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ORDINANCE /2 ‘90,5@

AN ORDINANCE amending Seattle Municipal Code chapter 25.09, relating to environmentally critical
areas, and amending related provisions of Seattle Municipal Code Title 23, Sections 23.28.030,
23.22.058, 23.44.008, 23.44.010, 23.44.014, 23.44.024, 23.45.014, 23.45.056, 23.45.072,
23.53.010, 23.53.015, 23.53.020, 23.53.025, 23.53.030, 23.84.010, 23.90.002.

WHEREAS, the City of Seattle wishes to adopt regulations to promote safe, stable, and compatible
- development and to protect critical areas pursuant to the authority of Chapter 36.70A RCW (the
“Growth Management Act”), including the statewide planning goals, and pursuant to the City’s
police power authority independent of the Growth Management Act to adopt planning and

© zoning regulations; and

WHEREAS, compliance with the Growth Management Act requires balancing of competing goals
which cannot always be reconciled easily in a single regulatory ordinance; and

- WHEREAS, Council recognizes that the successful implementation of the Environmentally Criticai

Areas ordinance increases the ongoing local and regional need to develop and implement
policies that provide adequate housing capacity and identify suitable buildable lands; and

WHEREAS, the City of Seattle wishes to adopt regulations to implement the City’s Comprehensive
Plan; and .

- WHEREAS, the City of Seattle has engaged in public partiéipation, has considered the best available

science, the statewide planning goals, and the City’s Comprehensive Plan, and has determined ‘
that it is appropriate to amend its environmentally critical areas regulations and Title 23 based on
the information and analysis set out in the Director’s Report and Recommendations; :

NOW, THEREFORE,
BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS:

Section 1. Title 25.09 of the Seattle Municipal Code is amended as follows:

as))Purpose of the chapter.




14

15

16

17

18

19

20

21

22

23

24

ESB/rIb/KF

3/6/06
CB 115414 as Amended on 3/27/06 v.5.doc
(Ver. 5)
AVYS that vuill + dict +h 1 : 1

A Worlthat-will-net-disturb-the ground;-such-as-interiorrepairsto existing-structures;

R XMl + 113 1

B- Wotk-that-is-necessary-to-stabilize-a-site-that-has-been rendered unstable-by-recent-slide

1 .

5 b

c W arl- that ic nacacear.tn ramaie damaagad ctrietiirac.or ntilifics ac lanac.no t aDiractaria

Ay YV OUOTIN Ty T IV T0aour LAV D 3wy GIT ubuxxusuu ubxuyu«uwu \wsy utLLLbL\JU, (& e L\Jlls CQWIVIV1I7ITOCTULTT I

This chapter is based on and implements The City of Seattle Cb‘mbrehensive Plan, as amended

from time to time. It is expresslv the purpose of thxs chapter to provide for and promote the health,

safety and welfare of the general public, and to not create or otherwise estabhsh or des1gnate any

particular person, or class, or group of persons who will or should be especiallv protected or assisted by

the terms or provisions of this chapter. This chapter is intended to promote safe, stable, and compatible

development that avoids adverse environmental impacts and potential harm on the parcel and to adjacent

property, the surrounding neighborhood, and the drainage basin.

25.09.015___ Application of chapter.
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A, This chapter applies to any development, as defined in Section 25.09.520, or platting

carried out by ariy person on publicly or privately owned parcels containing an environmentally critical

area or buffer.

B.  This chapter applies to altering vegetation, trees, or habitat carried out by any person in

landslide-prone critical areas ( including steep slopes), steep slope buffers, riparian corridors, shoreline

habitat, shoreline habitat buffers, wetlands, and wetland buffers on publicly or privately owned parcels.

C. Section 25.09.200 A4 applies to daylighting pipes and culverts defined in that subsection.

25.09.017 Administration.

A, - The Director shall administgr and interpret the brovisions of this chapter, except as

specifically provided.

‘

B. The Director shall determine whether development, platting, or alteration of vegetation,

ktre‘es, or habitat is subject to this chapter. The Director may also consult with other City departments

and state and federal agencies as necessary to obtain additional technical and environmental review

assistance.

C. The Director shall réview and analyze all applications for all permits or approvals subject

to this chapter that are issued by the Department of Planning and Development. Such applications shall

be approved only after the Director is satisfied the applications comply with this chapter.

D. Every other City department issuing a permit for development on parcels containing an

environmentally critical area or its buffer or for altering vegetation, trees, or habitat in the areas set out

in subsection 25.09.015 B shall require the use of best management practices to prevent impacts to

environmentally critical areas and their buffers and to meet the intent of this chapter. Departments shall




11
12
13
14
Is
16
17
18
19
20
21
22
23

24

10

ESB/i/KF

3/6/06

CB 115414 as Amended on 3/27/06 v.5.doc
(Ver. 5)

' require mitigation to address unavoidable impacts. All such City departments shall maintain records

documenting compliance with this subsection D.

E. The Director shall identify techniques that are best management practices for actions

administered by the Director. The Director may do this by Director’s Rule. The directors of other City

departments applying these regulations or issuing permits for development in environmentally critical

areas or their buffers may identify techniques that are best management practices ahd may do this by

Director’s Rule,

F. The provisions of Section 23.88.020 apply to a decision by the Director as to the meaning,

application, or 1ntent of any provision of this chapter. Other admmlstratlve appeal prov131ons set out in

Title 23 do not am)lv to decisions under this chanter except as spemﬁcallv provided,

25.09.020 Environmentally critical areas definitions. -

(B-)) The following ((shall-censtitute)) are énvironmentally critical areas regulated by this

chapter: - geologic hazard areas, steep slope areas, flood-prone areas, wetlands, fish and wildlife habitat

conservafion areas, and abandoned landfills.
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((F)A. Geologic Hazard Areas_and Steep Slope Areas.

1. Geologic hazard areas are liquefaction-prone areas and landslide-prone areas described

in subsections 2 and 3. Landslide-prone areas include steep slope areas. Steep slope areas that are

regulated for additional erosion hazards are described in subsection 4. Seismic hazards are addressed in

subsection 5. -

- 2. Liquefaction-prone Areas. Liguefaction-prone areas are areas typically underlain

by cohesionless soils of low density, usually in association with a shallow groundwater table, that lose

substantial strength during earthquakes.

((a))3. Landslide-prone Areas. The following are ((5))landslide-prone areas ((are

eharacterized-by-the following)):

(B))a. Known landslide areas identified by documented history, or ((any))

areas that have shown significant movement during the last ten thousand (10,000) years or are underlain

by mass wastage debris (that oceurred)) deposited during this periods or
(@b Potential landslide areas: ((Potentiaklandsh
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(1)___Those areas that are described as potential slide areas in “Seattle

Landsiide Study” (Shannon & Wilson, 2000, 2003), or as more accurately mapped.

(2) Areas with indications of past landslide activity, such as landslide

headscarps and sidescérps, hummocky terrain, areas with geologic conditions that can promote earth

movement, and areas with signs of potential landsliding, such as springs, groundwater seepage, and

bowed or backtilted trees.

(3) Areas with topographic expression of runout zones, such as fans

and colluvial deposition at the toes of hillsides.

(4)___ Setbacks at the top of very steep slopes or bluffs, depending on soil

‘conditions.

()] ((Steep-s))Slopes with an incline of forty (40) percent ((average -

addi&aiﬁe—beh&g—elassiﬁed—as-pemmim&ndsﬁd&afeasg)) or more within a vertical elevation change of at

least ten feet (10°).
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For the purpose of this definition, a slope is measured by establishing its toe and top and averaging

the inclination over at least ten feet (10°) of elevation difference.

Also for the purpose of this definition:

(a) The “toe” of a slope means a distinct topographic break in

slope that separates slopes inclined at less than forty percent (40%) from slopes inclined at forty percent

(40%) or more. Where no distinct break exists, the “toe” of a slope is the lower-most limit of the area

where the ground surface drops ten feet (10°) or more vertically within a horizontal distance of twenty-

five feet (25°): and

(b) The “top” of a slope is a distinct topographic break in slope

that separates slopes inclined at less than forty percent (40%) from slopes inclined at forty percent (40%)

or more. Where no distinct break exists, the “top” of 4 slope is the upper-most limit of the area where

 the ground surface drops ten feet (10°) or more Verticallv_wifhin a horizontal distance of twenty-five feet

25%). - . -
((€e))(6) Aréas that would be covered undér ((etther{a)er(b))) one

of subsections (2) to (5), but where the topography has been previously modified through the provision

of retaining walls or non-engineered cut and fill operations;

(G Any slope area potentially unstable as a result of rapid

stream incision or stream bank erosion.
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4, Steep Slope Areas. Steep slope ateas are areas with a slope described in

subsection A3b(5) above: provided that the area is only a landslide prone area when such a slobe isona

parcel in a Downtown zone or highrise zone.

5. There is a known risk from a seismic events in Seattle and the surrounding region,

Subsection 1-4 identify areas that constitute a particularly high risk to safety and welfare from such

events and are therefore regulated as environmentally critical areas. The risks associated with seismic

hazards in the remainder of the City are régulated by the Building Code (SMC Title 22) and not by this

Ordinance,

(@)B.  Flood-prone Areas. Flood-prone areas are those areas that would likely be covered
with or carry water as a result of a onevhundred (100) year flood event ((stezr)), or thé'lt would have a
one percent (1%) or greater chance of being covered with or of carrying water in any given year based
on current circumstances or maximum development permitted under existing zqnihg. This inéludes
areas identified as flood-prone on thg Seattle F loodplain Development Ordinance.or on FEMA maps,

and streams identified by the Washington State Department of Fisheries Catalog of Washington

Streains, and areas with ((drainage)) stormwater runoff problems known to ((the)) Seattle (Drainage

and%Vastewa%ef—Ufeﬂi%yL.)) Public Utilities,
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((4))C. Wetlands. Wetlands are those areas that are inundated or seturated by surface water or

ground water at a fiequency and duration sufficient to support, and that under normel circumstances do
snpport, a prevalence of vegetation typically adapted for life in saturated soil eonditions. Wetlands
generally include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and
stormwater dltches grass-lined swales, canals, detention facilities, wastewater treatment facilities, farm
ponds, and landscape amenitiee or those wetlands created after July 1, 1990, that were umntentionally
created as a result of the construction of a road, street, or highway. Wetlands ((mey)) include those
artificial wetlands intentionally created from nonwetland areas to mitigate conversion of wetlands,

(({))The method for delineating wetlands shall follow ((themest—eaﬁent—vefsien—eﬂ) the “Washington

State Wetlands Identification and Delineation Manual” as adopted by the State Department of Ecology

(Publication #96-94.)

((3))D. Fish and Wildlife Habitat Conservation Areas. The following are (E)fish and wildlife

habitat conservation areas ((iﬂelﬁdé;—b&t—a*e—ﬁet-ﬁmi{ed-{erthe—feﬂewéﬂg)):

1. Areas mapped by the Washington State Department of Fish and Wildlife

(“WDFW?) as urban natural open space habitat areas.

| f
0 Gl
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((8))2. Areas designated ((identified)) by ((the-Washington-State Departmentof

“li-lelﬁfe)) WDFW as priority habitats and species areas, including native eel grass beds, kelp beds, and

recreational shellfish areas. ((er—ﬁPbaﬁﬂa&}Eal—epeﬁ—spaee-habi-ta{—afeaﬁ))

(((H3. Corridors connecting ((ether)) priority habitats and.species areas or habitat areas

for species of local importance meeting one of the following criteria: {(espeeially-areas-that-would

otherwise-be-isolateds))

a. WDFW or the Department’s species habitat management plan identifies

the parcel as part of a corridor connecting habitat areas for priority species or species of local

Importance;

b. the parcel is adjacent to or connects parcels containing priority species or

species of local importance and th"é Director determines that the parcel is part of a wildlife corridor

based on information provided by a qualified wildlife biologist or;

c. the parcel provides fish passage between fish habitat in Type 1-5 waters

upstream and downstream of the parcel, whether that passage is in riparian Watercourses, pipes or

_culverts.

- and))

10
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((8)4. Areas ((which)) that provide habitat for species of local importance.

S5.a Riparian corridors, which are the riparian watercourse and the riparian

. management area. The riparian watercourse is the watercourse of Type 2-5 waters defined in WAC

222-16-031 that have fish or wildlife habitat. Water in sufface water ditches and stormwater

cohvevances, pipes, culverts, flow control facilities and water quality facilities are not regulated as

riparian watercourses. The riparian management area is the area within one hundred feet (1007)

measured horizontally landward from the top of each bank of the watercourse, or from the ordinary high

water mark of the watercourse as surveyed in the field, if the top of the bank cannot be determined. In

watercourses with braided channels or alluvial fans, the ordinary high water mark shall be determined so

as to include the entire stream feature,

b. When a pipe or culvert connecting Type 1-5 waters that have fish habitat

downstream and upstream from the pipe or culvert is daylighted, the waters formerly in the pipe or

culvert will be regulated as a riparian watercourse, and the area adjacent to that watercourse will be

regulated as a riparian management area, as defined in subsection 5. This subsection 5b does not apply

when the pipe or culvert is removed-to provide a publicly—owned facility designed primarily for water

quality treatment, flow control or stormwater conveyance.,

6. Shoreline habitat, which is Type 1 waters, defined in WAC 222-16-031., that provide

migration corridors for fish listed by WDFW as a priority species waterward of the ordinary high water

mark.

((6))E. Abandoned Landfills. Abandoned landfills include those abandoned solid waste landﬁll's
identified by the Seattle-King County Health Department in their 1986 Ab.andoned Landfill

Toxicity/Hazard Assessment Project, additional sites identified by public or historical research, and

iy
GLER

11 o ‘

areas within one thousand feet (1,000’) of methane-producing landfills.
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25.09.030 Location of environmentally critical areas and buffers.

A, Environmentally critical areas are defined in Section 25.09.020, and buffers are described

in Sections 25.09, 160; 25.09.180, and 25.09.200B. Environmentally critical areas are mapped whenever

possible. These maps are advisory. The Director may update or amend the maps by Director’s Rule.

B. The Director shall determine whether a parcel contains an environmentally critical area or

buffer before other provisions of this chapter are applied. In determining whether a parcel contains an

environmentally critical area or buffer, the Director may consider the environmentally critical areas

maps, site surveys, topographic maps, technical environmental aﬁalysis, and any other information the

Director determineés necessary.

25.09.040 ((Applieation-of standards)) Permits and Approvals Required.
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A. Prior to undertaking development or platting on a parcel containing an environmentally

critical area or buffer, the person responsible shall submit an application complying with the provisions

of Section 25.09.330, unless the person complies with the provisions of Section 25.09.045. 25.09.055, or

25.09.320.

B. Prior to undertaking actions under Section 25.09.045, 25.09.055, or 25.09.200 A4, the person

responsible shall comply with provisions of the applicable section.

_C. Prior to altering vegetation, trees, or habitat protected by this chapter the person responsible

shall comply with the provisions of Section25.09.320, unless that person complies with Section

25.09.045 or 25.09.055.

25.09.045  Exemptions.

A 1. When the Director determines that criteria in subsections D to J below are met,

those activities are exempt from the provisions of this chapter, except Sections 25.09.017 and .030 B and

as otherwise provided in this section.

2. An application for an exemption may be made only as a component of a specific

proposed development.

3. a. The applicant for an exemption shall provide all information requested by

the Director and demonstrate that the work qualifies for the exemption. The Director shall determine

whether work is exempt and may impose conditions on the work to protect environmentally critical

&

areas and buffers or other property.

13
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b, City agencies taking the action under any subsection of this section and

the public agency taking the action under subsection J do not need to make an application to the Director

provided that if no application is made, they shall comply with all provisions of this Section 25.09.045 \

make all determinations required to be made by the Director, including required conditions, and shall

maintain records documenting compliance with all provisions.

B. All exempt activities shall be undertaken using best management practices: the applicant

shall maintain records documenting compliance with this subsection B.

- C. The enforcement provisions of this chapter apply to all activities exempted under this

section. The Director’s determination that a violation exists is not limited by determinations made by

other City agencies or public agencies under subsection A3b, above.

D. Development that does not temporarily or permanently encroach within, alter, or increase

the impact to the environmentally critical area or buffer on the parcel where the development occurs is

exempt from the provisions of this chapter; if existing development that encroaches within or impacts

the environmentally critical area or buffer is removed, then new development that encroaches within,

alters or impacts the environmentally critical area or buffer is not exempt.

(AN)E. ((Whes
hea#h,—safet—y—a_ﬂd-wel&feg)) Work directly related to ending a condition that (1) is an immediate threat

to the public health, safety and welfare, or creates an immediate risk of damage to public or private

property and (2) requires remedial or preventive action in a timeframe too short to allow compliance

with the application provisions of this chapter is exempt from those provisions, provided that the work is

the minimum work necessary to end the condition and the work is consistent with the development

standards of this chapter to the extent practicable. Once the Director determines that the condition no

longer meets these criteria, all work is subject to the provisions of this chapter, including but not limited

14
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1 || toits application requirements, its development standards, and any requirements for technical reports

2 || and reviews for work that was exempt at the time it was performed.

3 (B)E. Maintenance, repair, renovation, or structural alteration of an existing structure

5 || unless-otherwise-prohibited-by-taws))that does not increase the impact to, or encroach further within, or

6 || further alter an environmentally critical area or buffer is exempt from the provisions of this chapter.

24 o Of[’:liyl;
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G. Rebuilding or replacing structures that are destroyed by an act of nature is exempt from

the provisions of this chapter, provided that action toward the rebuilding or replaée‘ment is commenced

within one (1) year of the act of nature, that the rebuilding or replacement is diligently pursued, and that

the new construction or related activity does not further encroach into, or increase the impact to, or

further alter an environmentally critical area or buffer and complies with restrictions on flood hazard

areas reconstruction.

H. 1. The activities identified in subsection 3 below are exempt from the provisions of

this chapter when the applicant demonstrates:

a. The work is not a prerequisite to other development:

17

16
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b. No practicable alternétive to the work with less impact on the

environmentally critical area or buffer exists: and

c.__ The work does not pose an unreasonable threét to the public health, safety

or welfare on or off the parcel.

2. The Director’s decision shall:
/ a. include the approved location and limits of the work; and
b. shall require specific mitigation measures for impacts to all

environmentally critical areas and their buffers before, during, and afier construction.

3. The provisions of this subsection H apply to the following activities:

a. Relocation of electric facilities, lines, equipment or appurtenances, not

including substations, with an associated voltage of fifty-five thousand (55,000) volts or less only when

required by a governmental agency,

b. Relocation of natural gas, cable communications,‘ gas, telephbne facilities,
and pubiic utility lines, bipes, mains, equipment or appurtenances only when required by a governmental
agency,

c. . Installation or construction in improved public road rights-of-way, and
replacement, operation or alteration, of all electric facilities, lines, equipment or éppurtenances, not
inéluding substations, with an associated voltage of fifty-five thousand (5 S,OOO) volts or less,

d. Installation or construction in improved public road rights-of-way, and
replacement, operation, repair or alteration of all natural gas, cable communications, telephone facilities,

and public utility lines, pipes, mains, equipment or appurtenances,

€. Public or private projects designed to enhance, ((streams)) riparian

o)

corridors, shoreline habitat and its buffer, and wetlands and their buffers, including ((elfa%ﬂage

17
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))stormwater-related functions, that require either a Hydraulic Project Approval from ((either-))the

Washington Department((s)) of ((Fisheries-er-Wildlife))Fish and Wildlife or a Section 404 permit under

the federal Cle_an Water Act from the United States Army Corps of Enéineers, Aquatic Habitat Matching

Grant program, established by City Council Resolution 30719.,and

f. Public projects ((that-premete-a-public-objeetive;)) where the intrusion

into the environmentally critical area or buffer benefits the public, such as trails providing access to a

creek or wetland area, when located and designed to ((minimize)) keep environmental disturbance tvo‘

((the-greatest-extent possible)) a minimum. The applicant shall protect vegetation and trees pursuantto -

a tree and vegetation plan consistent with best management practices. The plan shall be prepared by a

- qualified expert with experience related to the type of environmentally critical area or buffer where work

will occur. In landslide-prone areas of the plan shall also be approved by a geotechnical engineer or

geologist licensed in the State of Washington with experience in analyzing geological hazards related to

slope stability and vegetation removal on steep slopes.

L Normal and routine operation, maintenance, remodeling, repair, and removal of existing

public facilities and utilities is exempt from the provisions of this chapter when these activities do not

result in substantial disturbance-of environmentally critical areas or buffers.

J. _ Normal and routine (a) pruning, (b) tree and vegetation maintenance and management,

and (c) revegetation are exempt from the provisions of this chapter when they do not result in substantial

disturbance of environmentally critical areas or buffers and when they are carried out in parks, public

utility right of ways, and publicly owned open spaces by the public agencies, including City agencies,

that are responsible for them.

25.09.050  City Projects.

@

18
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“City project” means all work described in Section 25.09.015 that is undertaken by a City

agency. A City project shall comply with all provisions of this chapter unless the project is exempt

under Section 25.09.045.

25.09.055 Small Project Waiver.

A. The Director may approve new accessory structures or additions to existing structures in

environmentally critical areas and buffers, provided that no construction occurs over.or in a water

- course, water body, or wetland, when the applicant demonstrates the proposal meets the following

criteria:

1. The new accessory structure or addition to an existing structure is on a lot that has

been in existence as a legal building site prior to October 31, 1992,

2. The development does not exceed one hundred and fifty (150) square feet in

riparian management areas or in wetland buffers, three hundred (300) square feet in steep slope areas or

‘buffers, or seven hundred fifty (750) square feet in landslide-prone (except steep slope), liquefaction-

prone, flood-prone, and abandoned land fill areas, all calculated cumulativelv from October 31, 1992,

When the new accessory structure or addition to an existing structure is on a lot that is or has. been held

in common ownership with a contiguous lot and the lots aré or have been used for a single principal use

or for a principal use and accessory use, the limitation applies to the entire site,

3, It is not possible to build the accessory structure or addition to an existing

structure for the intended purpose out of the environmentally critical area or buffer.

4, The location of the accessory structure or addition to an existing structure keeps

impact on the environmentally critical area and buffer to a minimum.

19
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5.  Inlandslide-prone areas the Director may require a soils report prepared by a

qualified geotechnical engineer or geologist licensed by the State of Washington demonstrates that it is

safe to construct the new accessory structure or the addition to an existing structure.

B. Director’s Decision.

1, The Director shall require the use of fencing with a highly durable protective

barrier during the construction to protect the remainder of the environmentally critical area and/or
buffer,

2, The Director shall require planting native vegetation in an area equal in size to the

area of any native vegetation in a riparian corridor, wetland buffer, steep slope, or steep slope buffer that

is removed or adversely impacted by the development. Any invasive species shall be removed from the

planting area, The planting area shall be on site and, whenever possible, in the same environmentally

critical area or buffer. When this is not possible, the Director may authorize all or a portion of the

planting to be outside the environmentally critical area or buffer or on another parcel, when the Director

determines this will mitigate the impact.

3. The Director may require additional measures to protect the remainder of the

environmentally critical area and/or buffer.

25.09.060  ((Apph
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development on parcels containing environmentally critical areas or their buffers, except as specifically

provided in this chapter:

Al Any required nondisturbance area shall be legibly shown and described on the sife plan,

and a covenant shall be required as set out in Section 25.09.335.

B.  The project shall avoid adverse impacts from development on environmentally critical

areas and buffers, and the Director shall restrict developmental coverage and construction activity areas

to the most environmentally suitable, naturally stable, and least sensitive portion of the site in order to

protect the ecological functions and values of wetlands and fish and wildlife habitat areas, prevent

erosion from development on steep slope areas, and protect the public health, safety and welfare in

landslide-prone, liquefaction—prone, and flood-prone areas. Grading activities and impervious surfaces

that may impact environmentally critical areas or buffers shall be kebt to a minimum and limited to

areas approved by the Director.

C. Driveways and utility corridors that may impact environmentallv critical areas or buffers

. shall be kept to a minimum through the use of common access drives and corridors where feasible.

Roads, walkways, and parking areas should be designed parallel to topographic contours with

consideration given to maintaining consolidated areas of natural topography and vegetation. Access

shall be located in a way that keeps impacts to environmentally critical areas and buffers to a minimum.

‘D.((#)) All buffers and designated non-disturbance ((areas-and-other-designated-protected Hareas

shall be fenced with a highly visible and durable protective barrier during construction to prevent access




10

11

12

13

14

15

16 ||

17

18-

19

20

21

22

23

24

ESB/rib/KF

3/6/06

CB 115414 as Amended on 3/27/06 v.5.doc
(Ver..5) .

E. (3 Allsite clearing ((sites)) on-the lot that may impact environmentally critical areas or

-buffers shall be carried out ((eleared)) in stages just prior to construction, and cleared areas shall ((enty))

be kept to the minimum ((aslarge-as-neeessary)) for construction. Revegetation shall occur after the

particular phase of construction is completed. When required by the Director, ((the-vegetationremoval

and-replacement-))a tree and revegetation plan shall establish a staged vegetation removal and

_ replécement program ((which-minimizes)) that keeps the amount of exposed soil during and after

construction to a minimum. In drier months, temporary surface irrigation or temporary installation of

intermediate plantings may be required until weather or seasonal conditions permit installation of the

permanent plantings.

F. Construction activity on the lot that may impact environmentally critical areas or buffers

shall adhere to a prepafed schedule and mitigation plan approved by the Director prior to the start of

construction, This schedule and mitigation plan shall include, but not be limited to. a schedule for

compliance with project conditions, limits of construction and work activities, equipment to be used;

start and duration of each phase, work sequencing, and shall include the design, implementation,

26 ’ 2
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maintenance, and monitoring of mitigation requirements to prevent erosion, siltation, and destruction of

vegetation.

G. All grading in environmentally critical areas shall be completed or stabilized by October

31st of each year unless the applicant demonistrates to the satisfaction of the Director based on approved

technical analysis that no environmental harm or safety problems would result from prading between

October 31st and April 1%, This provision does not apply to grading in liquefaction-prone areas and

abandoned landfills environmentally critical areas unless the parcel'containsA another environmentally

critical area.

H. Best management practices shall be used for all construction activity on parcels with or

adjacent to'environmentally critical areas or buffers to prevent sediment and other pollutants from

entering the riparian corridor watercourses or other fish and wildlife habitat conservation areas on or off

the property. Best management practices include, but are not limited to, installation of siltation barriers,

- diversion measures, slope drains, and structural, vegetative stabilization technigues and other methods”

préscribed ih Tiﬂe 22, Subtitle VIIL, the Stormwater, Gra'din,g and Draina}ze Control Code.

L The Director may requite an erosion control plan and a tree and revegetation plan when

erosion.potential is severe. The erosion control plan shall be consistent with best management practices,

and best management practices shall be followed in implementing it. The tree and revegetation plan

shall be prepared bﬂf a qualified professional with Jlandscaping, plant ecology and botany education and

experience. All revegetation shall consist of native vegetation.

J. . The site, including developmental coverage and construction activity areas, shall be

managed in a manner sufficient to control stormwater and prevent erosion during construction, and shall

be revegetated to promote stormwater control and prevent erosion after construction, consistent with

Title 22, Subtitle VIII, the Stormwater, Gradinp; and Drainage Control Code,

(4
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K.((%)). When calculating detention requirements, all disturbed areas on the site shall be

calculated as developmental coverage, including revegetated areas, excluding enhanced or restored areas

-as approved by the Director.

L.((%)) Pesticides and fertilizers shall not be applied within (50) feet of a riparian corridor

watercourse, wetland or shoreline except as allowed by the Director for the following circumstances and

when allowed pesticide apblications will be done by a licensed applicator:

1. The state or local Health Department recommends or directs their use to

address a threat to public health, or

)
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2. A county, state, or federal agency with jurisdiction directs their use for control of a

state listed noxious weed or plant pests covered by the Washington State Department of Agriculture

plant pest program, and when non-chemical alternatives have been evaluated, or

3. When the Director determines the applicant has demonstrated that the use will have no

adverse impact to fish and wildlife. Such a determination may be in the form of concurring that the

applicant has developed best management practices or an integrated pest management plan consistent

with standards developed by the Director, or

4. When the Director has determined that use of a pesticide to control invasive plants

would have less overall environmental impact than other control strategies, or

5. When the Director determines there is a serious threat to publi¢ safety, health, or the

environment. .

M. The Director may require a development prdposal’s design to account for a one hundred

(100) year seismic and orle hundred (100) year flood event, ﬁnless a design for a greater event is

required by other applicable codes.
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N2 The Director may require additional construction practices and methods and

requirements, including, but not limited to best management practices as outlined in federal, state and

Seattle manuals, and limitations on construction eduipment permitted on the site, to protect

environmentally critical areas a_nd buffers on and 6ff the property. (en-site-on-adjacentsites;and-within
the-drainage-basin-of a-prepesed-development:))

0.  No provision of this chapter shall be construed to reqhire putting new or existing power

lines underground.

d)) Landslide-prone critical areas.

A. ((Site:)) This section am)lii‘es to all parcels in or containing a landslide-prone critical area. -
B. __ Site.
1. Complete stabilization of all portions of a site ((whieh)) that are disturbed or

affected by the proposed development, including all developmental coverage and construction activity
areas, ((shall—be—))is required. Complete stabilization of all portions of a site refers to the process and
actions necessary to stabilize ((ensure-that)) proposed site improvements ((are-stabilized)), and ((that))

all on-site areas and adj acent propertles including adjacent public and prlvate nghts -of-way, ((whieh))

that are dlsturbed or ((fmpaeted)) affected ((are-stabilized)).

' @
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2. The proposed development ((et-ase)) shall be limited and controlled to avoid
adverse impacts and potential harrh, and to ((easure)) provide safe, stable and compatible development

appropriate to site conditions. Other reasonable and appropriate solutions to ((selve)) provide site

stability ((problems)) may be required by the Director. This may include imposing conditions

concerning the type and method of construction that reflect the specific constraints of the site.

3. Removal of, clearing, or any action detrimental to trees or vegetation in landslide

prone critical areas is prohibited, except as provided in this section and Section 25.09.320.

31




10

11

12.

13
14
15
16
17
18
19

120
21
22

23

24

ESB/ri/KF

3/6/06

CB 115414 as Amended on 3/27/06 v.5.doc
(Ver. 5)

C. . Third-Party Review. In addition to requiring the information provided pursuant to

Section 25.09.330 and to Director’s Rulés,'((fP))ghe Director ((shall-determine-when)) may require third-.

arty review when the professional opinions of the applicant’s representative and the Department’s
party ,

" reviewers cannot be reconciled. ((shall-berequired:)) Third-party review requires the applicant’s

geotechnical and/or additional technical studies to be reviewed by an independent third party, paid for

by the applicant but hired by the Director. Third-party review shall be conducted by a qualified

32




10

11

12 }}

13
14
15
16
17
18
19
20
21
22
23

24

ESBAIWVKF

3/6/06

CB 115414 as Amended on 3/27/06 v.5.doc
(Ver. 5)

D. Bonds and Insurance. The Director may require adequate bonds and/or insurance to

cover potential claims for property damage ((which)) that may arise from or be related to excavation or

fill within a landslide-prone area ((m#he@ifeete&shaiﬁeqaﬁé—weh—bend&emmﬁee)) when the

depth of the proposed excavation ((shall)) exceeds four feet (4’) and the bottom of the proposed

“excavation ((shall-be)) is below ((2)) the one hundred percent (100%) slope line (forty-five (45) degrees

from a horizontal line) from the property line. The Director may require such bonds and insurance in

other circumstances where the Director determines that there is a potential for significant harm to an

environmentally critical area or buffer during the construction process.

E. Permit renewals.

In addition to complying with the permit renewal standards in Chapter 23.76, applications for

permit renewal shall comply with the following standards.

1, The Director may renew a permit for development that is in conformance with

applicable regulations in effect at the time the renewal is sought.

2. An applicant seeking to renew a permit for new development in a landslide-prone

area must submit a letter of certification from the cutrent project geotechnical engineer of record as

described in subsection G2. If such a letter of certification is not submitted, fhe permit shall not be

renewed.

3, The Director may renew a permit for development in a landslide-prone area if,

after considering the information submitted in conformance with subsections G, he or she determines

that there is no increased risk of damage to the proposed development, to neighboring properties, or to

33
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the drainage basin. In making such a determination the Director may impose new conditions or require

the submittal of revised plans.

4. An applicant for renewal also must demonstrate that any required bond or

insurance will be in effe.ct during the renewal period, and that the amount of such bond or insurance still

is appropriate. The Director may require a bond or insurance as a condition of renewal even if such bond

or insurance was not required previously.

F. Issued permits in landslide-prone areas. If the Director has reasonable grounds to believe

that an emergency exists because significant changes in conditions at a project site or in the surrounding

area may have occurred since a permit was issued, increasing the risk of damage to the proposed

development, to neighboring properties, or to the drainage basin, the Director may by letter or other

reasonable means of notification suspend the permit until the applicant has submitted a letter of

certification as described in subsection G2 and has satisfied the standards of that section.

G. Letter of Certification.

1. The Director may require a letter of certification based on such factors as the

presence of known slides, indications of changed conditions at the site or the surrounding area, or other

indications of unstable soils. .

2. " The letter of certification shall be from the current project geotechnical engineer

of record stating that a geotechnical engineer has inspected the site and area surrounding the proposed

development within the sixty (60) days preceding submittal of the letter; and that:

a. In the project geotechnical engineer’s professional opinion no significant

chan;ies in conditions at the site or surroundihg area have occurred that render invalid or out-of-date the

analysis and recommendations contained in the technical reports and other application materials

previously submitted to the Department as part of the application for the permit; or that

- i
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b. In the project geotechnical engineer’s professional opinion changes in

conditions at the site or surrounding area have occurred that require revijsion to project criteria, and that

in the project geotechnical engineer’s professional opinion all technical reports ar_ld any necessary

revised drawings that account for the changed conditions have been prepared and submitted.

25.09.100 Development standards for liquefaction-prone areas.

A. The general development standards set out in SMC 25.09.0601 do not apply to

liquefaction prone areas.

B. Soils engineering studies may ((shal)) be required for ((efall-propesed)) development in

((&feas&&b}eeﬁe)) liquefaétion-prone areas to determine the physical properties of the surficial soils,

especially the thickness of unconsolidated deposits, and their liquefaction potential, as set out in Title

22, Subtitle I.

(B)C. fit is determined that the site is subject to liquefaction, mitigation measures may

ay)) in addition to other applicable codes or

regulations pertaining to development ((within)) in liquefaction-prone areas.

25.09.120 Development standards for flood-prone areas.

A. Development is prohibited within the “floodway” of flood- prone areas. Permitted
development within flood-prone areas lying outside the floodway shall not contribute to increased

downstream flow of floodwaters and shall comply with the provisions of ((SMQ—))Chapter 25.06, Seattle

Floodplain Development Ordinance, (((REM#

prepesed-development.))

0
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1 | B. Drainage-Control Plan. If the site is mapped or detérmined to be flood-prone, the

2 || Director may require a drainage-control plan ((shal-))to be submitted with the permit appliéation

3 || showing the flood-prone area, the tributary watershed, and all drainage features, to describe the existing
4 || situation and proposed modifications to the drainage system. If required, the ((*he-))drainage-control

5 || plan shall provide for control of water quality and quantity in compliance with ((the)) Title 22, Subtitle
6 || VIII, Stormwater Grading and Drainage Control ((Qsdinanee)) Code, ((SMG))Chapter 25.06, Seattle |
.‘ 7 || Floodplain Development Ordinance, and any other subsequent applicable ﬂoéd-control codes or

8 || ordinances to protect the public interest and prevent harm.

9 C. Elevation Above Base Flood Level. The lowest floor elevation of any structure located

10 || in a flood-prone area shall be no less than‘two feet (2°) above the one-hundred (100) year flood elevation
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eorridor regulations—))

25.09.160 . Development standards for wetlands.

A, Wetlands are rated according to the Washington State Wetland Rating System for

Western Washington (Ecology Publication #O4-O6¥25). Illegal grading, filling, draining, or other

development will not result in a change to that wetland’s rating. Wetlands constructed for mitigation or

replacement purposes are subject to the provisions of this chapter.

B. Impacts to Wetlands.

1. Developmcnt, including but not limited to grading, filling, or draining, is prohibited

within or over:

a. Category I, II or III wetlands greater than one hundred (100) square feet;

) Category IV wetlands one thousand (1.000) square feet or greafeg

39 :
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C. A wetland of any category or size that is part of a larger Wetland system or

abuts any Type 1-5 water.

2. Development may occur within or over Category IV wetlands less than one thousand

(1,000) square feet, other than those wetlands described in subsection Blec, in accordance with

subsection C3.

3. When development is authorized on a parcel containing a wetland:
a. All oﬁ or offsite runoff shall be routed away from the wetland and wetland
buffer; and'
b. Direct lighting shall be directed away from the wetland aﬁd its buffer.

"4, Removal of, clearing, or any action detrimental to habitat, trees or vegetation in

wetlands is prohibited, except as provided Section 25.09.320.
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(®@)C.

Wetland Buffers and Mitigation. ((Jn-erderto-protect-wetland-areas-and-maintain

measured-horizontally from the-edge-of the-wetland.))

Establishment of buffers.

L.
a. The wetland buffer is measured horizontally from the edge of the Wetlénd.
b. Wetlands have the following‘buffers: |
Category I and II wetlands over one i()_Ofg@’g
hundred (100) square feet in total size 110 feet for moderate
or of any size with the characteristics level habitat function
described in subsection Blc above 200 feet for high lé§e1 of
habitat function
Category III wetlands over one hundred 60 feet
| (100) square feet in total size V. 85 feet for moderate or
or of any size with the charadtéfistics : greater level habitat = |
‘described in subsection Blc above M@
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Category IV wetlands one thousand (1,000) | 50 feet

square feet or more in total size

or of any size with the characteristics

described in subsection Blc above

Categdry IV wetlands under one thousand | No buffer. Use

(1.000) square feet in total size that do not | mitigation under

have the characteristics described in . subsection C3.

subsection Blc above

- A wetland with a moderate level of function is one that scores 20 to 28 points for habitat function when

rated according to Washington State Ecology publication #04-06-025. A wetland with a high level of

function for habitat is one that scores of 29 to 36 points for habitat function when rated according to

Washington State Eéologv publication #04-06-025.

c. Wetlands constructed in upland areas or non-wetland areas by any person

for stormwater control, biofiltration or aesthetic purposes are not subject to the wetland buffer

requirements of this éhapter. Maintenance activities are not restricted in these types of wetlands.

2. Development is prohibited in wetland buffers, except as approved by the Director

under subsection D,

3. The Director may authorize development in a Category IV wetland under one -

thousand (1,000) square feet that does not have the characteristics described in subsection Blc above,

when the Director finds that one of the following measures, which must occur on site, will mitigate

wetland function lost by development:

a. Construct a wetland of equal function to the lost wetland function.

&
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b. Plant an area of native vegetation equal or greater in size to the area of the

11

developed wetland, and remove invasive species in the area to be planted.

c. Construct a bioengineered/ infiltration facility, such as a bioswale, stormwater

planter or infiltration planter, that replicates the hydrologic and/or water quality benefit of the developed

wetland. This facility shall be designéd according to the requirements of Title 22, Subtitle VIIIL,

Stormwater, Grading and Drainage Control Code.

d. Construct a eco-roof or roof gardén that replicates the hydrologic and/ or water

quality benefit of the developed wetland. These facilities shall be designed according to the

‘requirements of Title 22, Subtitle VIII, Stormwater, Grading and Drainage Control Code.

((€)) 4. Buffer Vegetation ((aﬁd—Resteraﬁeﬁ)).

 a. Removal of, clearing, or any action detrimental to habitat, trees or vegetation in the wetland

buffer is prohibited, except as provided in subse¢tion D and Section 25.09.320.
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b. Invasive plants and noxious weeds ((;such-as-purpleloesestrife;)) may be removed by hand.

No machines or chemical removal shall be permitted without the Director’s approval.

((E-))D. Buffer Averaging and Buffer Reductions.

1. - Buffer Width Averaging. The Director may modify the standard wetland buffer

width by averaging buffer widths when a qualified wetlands professional demonstrates to the Director’s

satisfaction that:

a, It will not reduce wetland functions or values;

b. The total area contained in the buffer area after averaging is no less than

that which would be contained within the buffer required in subsection C above; and

C. The buffer width is not reduced to less than the following:

Category IV wetlands 35 feet

Category III~wet1ahds With a high 1‘éve1 of function | 60 feet
for habitat |

| All other Category III wetlands _ 40 feet

) Cate,qory ILand II wetlaﬁds with a high level of | 140 feet

function for habitat

All other Caté,qorvi and IT wetlands - 75 feet’

A high level of function for habitat shall be determined as set-out in Subsection C1 above.

((®)2. - Buffer Reductions. (( isti
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a. The Director may reduce a Category IV wetland buffer when the applicant

qualifies for a variance by demonstrating that:

(1) the lot where the buffer is located was in existence before October

31, 1992;

(2) the proposed development otherwise meets the criteria for granting

a variance under Section 25.09.280B, except that reducing the front or rear yard or setbacks will not

both mitigate the hardship and maintain the full buffer: and

(3) either the site does not meet the criteria for buffer averaging under

~ subsection D1 or such averaging does not relieve the hardship that was found under subsection

25.09.280 B2.

b. If any buffer reduction is authorized by a variance under subsection D2a,

‘ the Director shall

( 1) require the Category IV wetland to be restored on site in a manner

that improves water quality, hydrology and habitat functions. Restoration must comply with subsections

F and G below and with thé Department of Eco_logy Guidelines for Developing Freshwater W@tlands

Mitigation Plans and Propoéals, 1994 (#94-29); and

(2) determine the amount of wetland buffer to reduce by applying the

buffer averaging to the extent possible under subsection D1 and reducing the vyards and setbacks before

reducing the wetland buffer, unless reducing the vafds or setbacks is injurious to safety. The wetland

buffer shall be reduced by the minimum amount to mitigate the hardship, but never to less than thirty

five feet (35°):and
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(3) impose additional conditions on the location and other features of a

proposed development as necessary to carry out the purpose of this chapter and to mitigate the loss or

reduction of the vard, setback or buffer.

C e The process and procedure for a variance under this subsection D2 shall be

as prescribed for Type Il land use decisions in Chapter 23.76.
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E. Avoidance and.Mitigati'on Standards.
L. The standards for wetland mitigation shall be applied in following order of
priéfit}{:
a. avoid the impact to the extent practicable by not taking all or part of an
action;
b. keep the impact to a minimum by limiting the degree or magnitude of the

action and its implementation, and by taking affirmative actions to mitigate the impact over time; and

C. mitigate unavoidable impacts to the designated uses of avwetland by

replacement, enhancement, or other approved.compensation methods.

2. Mitigation for grading, filling, or draining wetlands shall achieve the equivalent

or better biologic functions of the existi'ng wetland. Mitigation plans shall be consistent with the

Department of Ecology Guidelines for Developing Freshwater Wetlands Mitigation Plans and Proposals,

1994 (#94-29).

3. . Wetland mitigation actions shall not result in a net loss of wetland area unless the

following criteria are met as determined by a site-specific function assessment:

a. The lost wetland area provides only minimal functions and the mitigation

action(s) results in a net gain in wetland functions; or
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b. The lost wetland area provides only minimal functions and other

replacement areas provide greater benefits to the functioning of the wetershed, such as riparian habitat

restoration and enhancement.

4, Mitigation actions that require compensation by replacing, enhancing, or

substitution, shiall occur in the following order of preference:

a. Restoring wetlands on sites that were formerly wetlands.

b. Creating wetlands on disturbed sites, such as those with Ve,éetative cover

consisting primatily of exotic introduced species.

C. Enhancing wetlands and/or wetland buffers with significantly degraded

functions and values. The amount of required enhancement is dependent on the wetland classification in

subsection 3.

.5, a. The following ratios are required for the restoration, creation or

enhancement of wetlands for authorized alterations.- As deterrnined by the Director, wetland mitigation

may include the preservation and énhancement of habitat if it provides greater ecological function than

the existing wetland. The first number specifies the area of replacement wetlands, and second specifies

the area of wetlands altered:

| Restoration or Creation Ratios Enhancement Ratios
Categoryl |61 - : 16:1
Category II 3.1 C 16:1
Category III 2:1 8:1
Category IV 1.5:1 6:1
b. Replacement ratios may be increased under the following circumstances to

achieve the equivalént wetland function of the wetland that is altered:

[€)) Uncertainty exi_sts as to the probable success of the proposed

restoration or creation: or
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Q) A significant period of time will elapse between impaét and

establishment of wetland functions at the mitigation site: or

-(3) - Propesed-mitigation will result in a lower category Wetland or

reduced functions relative to the wetland being impacted.

C. Replacement ratios may be decreased when the proposed mitigation

actions are conducted in advance of the impact and result in no net loss in wetland functions.

F. Mitigation Timing. Any restoration, creation or enhancement of wetlands that is required

as mitigation-shall be completed prior to issuance of the certificate of occupancy for the displacing use.

If that has not occurred or if no certificate of occupancy is needed, the applicant shall submit plans that

establish a specific schedule for completion, which must be approved by the Director, and shall provide

a bond of at least one hundred and fifty percent (150%) of the cost of installation, in addition to the

monitoring plan and bond required under subsection G. If the required mitigation can be completéd for:

less than five thousand dollars ( $5,000), no bond is required under subsection F or G.

G, A monitoring plan shall be prepared to monitor successful re-establishment of the

wetland for a period of five growing seasons or the period required to achieve the performance standards -

of the plan, whichever is earlier. The applicant shall provide a bond in an amount of at least one

hundred fifty percent.( 150%) of the cost to retain a qualified wetlands scientist to assess the wetland and

- submit a report to the City at least twice yearly, prior to and near the end of each growing season and

shall also provide a bond in an amount sufﬁcient to implement additional restoration measures if the

replacement wetland does not equal the functions of the wetland displaced at the end of five growing

seasons.

(E)H. Othef Agency Regulations. Review of projects subject to the wetland provisions of this

chapter shall be coordinated by the applicant with the appropriate state and federal agencies.
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Clean-Water-Aet)) The applicant ((shell-be-encouraged-te-)) should make early contact with these

agencies to ensure compliance with local, state and federal ((¢xiparian-eerrider-))regulations.

I. In addition the information provided pursuant to Section 25.09.330 and to Director’s Rule, the

Director may require third-party review when the professional opinions of the applicant’s representative

‘and the Department’s reviewers cannot be reconciled. The third party review will be conducted by a

qualified wetland consultant hired by the Director and paid for by the applicant,

25.09.180 Development standards for steep slope((s)) areas.

A, This section and Section 25.09.080 apply to parcels c_ontaining a steep slope area or
buffer.

B. .(( ;
on Steep Slope Areas.

1. Development ((shal}lee-aveided—mweasever—féfs#pefeeﬁt—@@%}ﬁlepe

whenever-pessible)) is prohibited on steep slope areas, unless the applicant demonstrates that the

provisions of subsections B2 or E apply.

2. ((Generally;-the Directorshall require-a)) Provided that all the provisions of this

chapter and all applicable provisions of Title 23 and Title 22, Subtitle VIII, are met, the development

standards in subsection B 1 do not apply when the applicant demonstrates the development meets one of

the following criteria. In determining whether these criteria are met, the Director may require a

geotechnical report to verify site conditions and to evaluate the impacts of the development in the steep

B:% _
GLER
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1 || slope area and shall require such a rebort for criteria (¢) and (d). The geotechnical report is subject to the
2 || provisions for third party review in Section 25.09.080 C.
3 a. Development is located where existing development is located, if the
4 || impact on the steep slope area is not altered or increased; or
5 b. Development is located on steep slop; areas that have been created
6 || through previous legal grading activities, including rockeries or retaining walls resulting from rights of
7 || way improvements, if no adverse impact on the steep slope area will result; or
8 | C. Deveiopment is located on steep slope areas that are less than feet (20°) in
9 || vertical rise and that are thirty feet (. 30;) or more from other steep slope areas, if no a(ivérse impact on
10 the steep slope area will result; or
11 d. Development is locatéd on steep slope areas where the Director
12 determines that application 6f the development standards in subsection B1 would prevent necessary
13 || stabilization of a landslide-prone area.
14 C. Buffers.

15 1. Steep slopes have fifteen-foot (15°) buffer_s_ from the top ((&))g_gé toe of a slope
16 || unless the Director determines ((wheneveipractieable)) that a greater or lesser buffer is required ((based
17 ' '

18
19 || veg
20 || on the following considerations:
21 a. Proposed construction method ahd its effect on the stability of the slope
22 and.((%ne-reased)) Aerosion potential; |
23
s1 |
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b. Techniques used to ((minimize-))keep the disrﬁption of existing

 topography and vegetation to a minimum; and

c. Preparation of technical reports and plans to address and propose remedies

regarding soils and hydrology site constraints.

2. Development is prohibited on steep slope area buffers, excépt as authorized in

subsection B2 or to provide access to such an area, which shall be kept to a minimum, and except as

provided in subsection E.

D. Vegetation Removal and Replanting. If removal of trees or vegetation in a steep slope

area and its buffer is authorized as part of approved development, it shall be kept to a minimum, and

shall be .carried out pursuant to a tree and revegetation plan described in séction 25.09.320. Other

7 o @
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removal of, clearing, or any action detrimental to trees or vegetation in a steep slope area or buffer is

prohibited, except as provided in Section 25.09.320. In addition to complying with Section 25.09.320,

any replanting that occurs shall consist of native vegetation.
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chapter:))

E. 1. Steep Slope Area Variance. The Director may reduce the steep slope area buffer and may

authorize limited intrusion into the steep slope area and steep slope buffer to the extent allowed in -

subsection E2 only when the applicant qualifies for a variance by demonstrating that:

a. the lot where the steep slppe or steep slope buffer is loéated was in

existence before October 31, 1992 and

b. the proposed development otherwise meets the criteria for granting a

variance under Section 25.09.280B, except that reducing the front or rear yard or setbacks will not both

- mitigate the hardship and maintain the full steep slope area buffer.
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2. If any buffer reduction or development in the critical area is authorized by a

variance under subsection E1, it shall be the minimum to afford relief from the hardship and shall be in

the following sequence of priority:

a. reduce the yards and setbacks, to the extent reducing the yards or setbacks

is not injurious to safety:

b. reduce the steep slope area buffer;
C. allow an intrusion into not more than thirty percent (30%) of the steep .‘
slope Aarea.
‘ 3. The Director may impose additional conditibns on the location and other features

of the proposed development.as necessary to carry out the purpose of this chapter and mitigate the

reduction or loss of the yard, setback, or steep slope area or buffer.

4, The process and procedures for a variance under this subsection E shall be as

prescribed for Type II land use decisions in Chapter 23.76.

25.09.200 Development standards for fish and wildlife habitat conservation areas.

A. . Development standards for parcels with riparian corridors.

l.a The provisions of this subsection A apply to all development on parcels

containing riparian corridors as defined in Section 25.09.020 D5. In addition, the provisions of

subscction C apply to these parcels, except subsection C2 with respect to fish. In the event of an

oy
GLER
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irreconcilable conflict between the pro‘}isions of subsection C and this section, the most restrictive

provision applies,

b, It is the long term goal of the City to restore the City’s riparian corridors and to

protect salmon passage in such corridors where scientifically justified. The City has determined that

best available science supports protecting these riparian corridors as described in this chapter. Where

past development has encroached into riparian corridors, rédeveiopment shall be regulated subject to the

\

provisions in Section 25.09.045. -

2. Riparian Watercourse.

a. Development is prohibited within or over the watercourse, except as

provided in subsection A2b. If no other access is available to the property, the Director may approve

access over the watercourse, provided that it maintains the natural channel and floodway of the

- watercourse and that disturbance of the riparian management area is kept to a minimunr.

b. On Haller and Bitter Lakes, piets are regulated pursuant to the

development standards for similar structures in the Seattle Shoreline Master Program, Chapter 23.60,

Part X, The Urban Residential Environment. If a pier is allowed, access to it through the riparian

management area is also allowed, provided the impact on the naturally functioning condition of the

riparian management area from the pier’s location, method of construction, and construction materials. is

kept to a minimum.

c. Removdl of, clearing, or any action detrimental to habitat, trees or

vegetation in the riparian watercourse is prohibited, except as provided in Section 25.09.320.

3. . Riparian Management Area.

Ciry
OLERy
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a. The riparian management area is defined in subsection 25.09.020 D5.

Existing public or private streets are excluded from the regulations for the riparian management area,

provided that if the provisions of Title 22, Subtitle VIII, the Stormwater, Grading and Drainage Control

\

Code apply. the Director shall require adequate stormwater detention to prevent harm» from the Sfreet to

habitat on the parcel and downstream and to keep degradation of water quality for habitat to a minimum.

b. Activities in the riparian management area.

(1) . Development is prohibited in the riparian management area,

except to provide access to development approved under subsection A2 and except under subsections

A3b(2), A3c, and A3d.

(2) Removal of, clearing, or any action detrimental to habitat, trees or

vegetation in the riparian management area is prohibited, except as provided in subsection ¢ below and

Section 25.09.320.

C. Riparian Management Area Vegetation.

(1) If the vegetation in the riparian management area protects the fish

habitat and wildlife habitat as they exist on the site at the time development is proposed, including

preventing erosion and protecting water quality, the existing vegetation shall remain undisturbed, except

as allowed under Section 25.09.320.

2). If the riparian management area is not functioning in the manner

set out in subsection A3c(1) above, the applicant shall prepare and carry out a tree and vegetation plan

that augments the existing vegetation with native vegetation to the extent commensurate with the impact

of the development on the riparian management area. The plan shall be prepared and executed

consistent with Section 25.09.320. Vegetation in the riparian management area shall not be removed or

otherwise disturbed until the applicant is ready to immediately replant according to the approved plan.

&
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A monitoring plan shall be prepared to monitor the establishment of the vegetation. The plan shall cover

five (5) growing seasons or the period needed to successfully carry out the plan, whichever is earlier.

.d. ____In addition to subsections A3b(2) and A3c, development is allowed in the

riparian management area on lots existing at the time this ordinance takes effect if the applicant

demonstrates that:

(1) the development is in the limited riparian development area, which is

the area in the riparian corridor but outside of the watercourse and more than seVenthﬁve feet (75°)

from the top of the watercourse bank for Type 2 and 3 waters with anadromous fish present for any part

of the year, fifty feet (50°) from the top of the watercourse bank for Type 2 aﬁd 3 waters where

anadromous fish are not present for any part of the year and more than fifty feet ( 50°) from the top of the

watercourse bank for Type 4 and 5 waters;

(2) _the development complies with Section 22.802.016, regardless of

the area of land disturbing activity or the size of the addition or replacement of impervious surface,

except as provided in subsection 3e; and

3) any development, indluding but not limited to coverage by

impervious surface, does not exceed 35% of the total area of the limited riparian development area,

provided that the maximum lot coverage does not exceed that allowed under Title 23, and except as

provided in subsection 3e.

€. When compliance with Section 22.802.016 is requiréd solély based on

subsection 3d(2) above, the Director may approve a restoration plan in lieu of requiring compliance with

subsections 3d(2) and (3) if the applicant demonstrates that the plan meets the following criteria:

(D The watercourse or riparian management area function will be

&

restored so that it prevents erosion, protects water quality, and provides diverse habitat; and
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(2) The restoration results in greater protection of the watercourse and

riparian management area than compliance with subsections 3d(2) and (3).

4, Da?lighting Water in Pipes and Culverts.:

a. Pursuant to Section 25.09.200 D, the Director may require davlightirig pipes

" and culverts that meet the definition of fish and wildlife corridors in Section 25.09.020 D3c.

b. The City encourages daylighting pipes and culverts connecting Type 1-5 waters

that have fish habitat downstream and upstream from the pipe or culvert, and the Director is authorized

to modify development standards as set out in subsection 4c ((b)) below when the applicant submits a

plan for daylighting such a pipe or culvert that meets the following criteria:

(1) the plan is preparc;d by a qualified professional;

(2) the ecological functions of the daylighted waters and adjacent area

are improved so the new riparian corridor area is compatible with and protects the _ecological functions

of the existing riparian corridor upstream and downstream and does not contribute to flooding;

ecological functions include preventing erosion, protecting water quality, and providing diverse habitat:

- and

(3) if the plan proposes daylighting the pipe or culvert in a different

location on the barcel from its current location or off the parcel, the ecological functions required in

subsecﬁon (2) above are provided as effectively as they would be Without the relocation.

c. If the Director finds the conditions in subsection 4b are met, the Director

may modify the following development standards. The modification shall be the minimum to provide

sufficient area to meet the standards in subsection 4b and shall be in the following order of priority:

(D Yard and/or setback requirements on the property may be reduced,

unless reducing them is injurious to safety.
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(2) The riparian corridor watercourse and adjacent area maintained as

a riparian management area under the approved plan may count toward open space requirements for all

multifamily or commercial zone requirements.

(3) Required parking may be reduced up to twenty five percent (25%).

4 The riparian management area may be reduced.

d. Nothing in this subsection alters the rights of the owner of the pipe or

culvert, if that person is not an applicant for a permit.

5. Other Agency Regulations. Review of projects subject to the riparian corridor

provisions of this chapter shall be coordinated with the Washington State Department of Fish and

Wildlife when hydraulic project approval is required, and the U.S. Army Corps of Engineers when they

have jurisdiction under Section 404 of the Federal Clean Water Act. The applicant is encburaged to

make early contact with these agencies to ensure compliance with local, state and federal riparian

corridor regulations.

B. Development Standard_s for Shoreline Habitat.

1. The provisions of this subsection B apply to all parcels with shoreline habitat

defined in subsection 25.09.020 D6 or its buffer.

2. - In addition, the provisions of subsection C below apply to parcels with shoreline

habitat or its buffer, except subsection C2 with respect to fish. In the event of an irreconcilable conflict

between the provisions of this subsection B and subsection C, the provision most protective of wildlife

habitat applies.

3. Development is prohibited in shoreline habitat, except when all of the following

criteria are met:

&
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a. The development is allowed under Title 23, including chapter 23.60, the

Shoreline Master Program; and

b. Mitigation is provided for all impacts to.the ecological functions of fish

habitat on the parcel resulting from any permitted increase in or alteration of existing overwater

coverage.
4. Buffers.
a. Shoreline habitat has a one hundred foot (100°) buffer from the ordinary high
water mark.

b. Bioengineered solutions, such as using plants or other approved natural

material, to stabilize the shoreline are allowed in the buffer, provided they are allowed under Title 23,

including chapter 23.60, the Shoreline Master Program.

c¢. Other development for water _dependent and water related uses is prohibited in

" the buffer, except when:

(1) The developmént is allowed under Title 23, including chapter 23.60,

the Shoreline Master Pro ,éram; and

(2) no vegetation is removed, the amount of impervious surface is not

increased, and no surface that is permeable by water at the time of the application will be covered with

an impervious surface so that impervious surface will be closer to the ordinary high water mark: or

(3) if any of the actions described in subsection ¢(2) above occur and that

action impacts the ecologic function of the shoreline, those impacts are mitigated as set out in subsection

e below.
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If the standards in subsections c¢(1) and (2) are met, then the application is not subject to the

application submittal requirements in Section 25.09.330 and the general development standards in

Section 25.09.060.

d. Other development for non-water dependent and non-water related uses is

" prohibited in the buffer, except when:

(1) The development is allowed under Title 23, including chapter 23.60,

the Shoreline Master Program: and

(2) for non-residential uses

’ (a) the lot was in existence before the effective date of this

ordinance; and

(b) the develoﬁment is twenty five feet (25°) or more from the

ordinary high water mark unless the development is allowed in the shoreline habitat under Title 23,

including chapter 23.60. the Shoreline Master Program; and

() (i)no vegetation is removed, impervious surface is not

increased and no net loss of ecological function of the critical area or buffer from other actions occurs;

or

(i1) if any of the actions described in subsection d(2)(c)(i)

above occur, all impacts on the ecological function are mitigated as set out in subsection e below: or

(3) for residential uses the residence is twenty five feet (25°) or more from

the ordinary high water mark

(a) and no vegetation is removed, impervious surface is not

increased and no net loss of ecological function of the critical area or buffer from other actions occurs;
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(b) if any of the actions described in subsection d(3)(a) above

oceur, all impacts on the ecological function are mitigated as set out in subsection e below.

¢. Mitigation.

(1) Mitigation must prevent net loss of ecological function. Mitigation

must achieve the equivalent ecologic functions as the conditions existing in the shoreline habitat buffer

at the time of development. Mitigation under this section is not intended to duplicate mitigation for the

same ecologic function that is required under other City regulations or under state and federal permits.

The permit condition most protective of the ecologic function shall be enforced.

(2) For the purpose of this section, mitigation is action that replaces

ecological functions lost as a result of a project impact. Depending on the type of lost ecological

function these include:

“(a) providing habitat, or

(b) creating new pervious ground or

(c) replicates the function of the pervious ground through methods

that are engineered and designed according to the requirements of Titlé 22. Subtitle VIII, Stormwater,

Grading and Drainage Control Code,

(3) Mitigation for habitat impacts in the buffer shall occur in the following

order of preference:

(a) on the parcel Within the buffer as close to the ordinary high

water mark as possible; o

(b) within the buffer as close to the ordinary high water mark as

possible on a parcel that abuts the ordi_narv high watermark within one quarter (%) mile along the
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shoreline from where the vegetation removal, placement of impervious surface or other loss of habitat

occurred;

(c) farther along the shoreline within the buffer as close to the

ordinary high water mark as possible.

(4) The following mitigation ratios are required for habitat impacts in the

buffpr under subsection 2(a) and 2(b); the first number specifies the area of replacement habitat, and

second'speciﬁes‘ the area of altered habitat:

(a) 1:1 for areas on the parcel or on a parcel that abuts the ordinary

high water mark within one quarter (1/4) mile along the shoreline from where the vegetation removal,

placement of impervious surface or other loss of habitat occurred. If the applicant demonstrates that the

ecological function can be replaced at a different ratio, the Director may approve that ratio.

(b) 3:1 farther along the shoreline, provided that if a ﬁye (5) year

bonded monitoring program is provided that monitors the effectiveness of mitigation measures and

provides a means for ensuring the attainment of the goals of the program, the Director may approve a

2:1 ratio.
5. Bulkheads.

a. New bulkheads are prohibited, except when the bulkhead is necessary to the

continued operation or expansion of a water dependent or water related use.

b. Major repair of existing bulkheads is brohibited, except when

(1) the bulkhead is necessary to the continued operation or expansion of a

water dependent or water related use; or
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(2) a bioengineered solution, such as using plants or other approved

natural material to stabilize the shore, will not achieve the same level of shoreline stabilization and

property protection.

0. Streets. '

a. Existing public or private streets are excluded from these buffer regulations,

provided that if the provisions of Title 22, Subtitle VIIL, the Stormwater, Grading and Drainage Control -

Code apply, the Director shall require adequate stormwater detention to prevent harm from the street to

habitat and to keep degradation of water quality for habitat to.a minimum.

b. New streets are allowed when the following criteria are met:

(1) _the street is allowed under Title 23, including chapter 23.60, the

Shoreline Master Program; and

(2) no vegetation is removed, impervious surface is not increased, and no

net Ioss of ecological function of the critical area or buffer from other actions occurs; or

- ( 3) if the actions described in subsection (b)(2) above occur, any impacts

on the ecological function are mitigated as set out in subsection 4e above.

7. The following provisions apply to all parcels containing shoreline habitat and

buffers to prevent impacts to the habitat and buffer:

a. Any increases in surface runoff from development shall be kept to a

minimum, and surface water run off shall be controlled, treated and released so that receiving water

quality and any shore properties and features are not adversely affected. Control measures may include,

but are not limited to, dikes, catch basins or settling ponds, interceptor drains and planted buffers.

Allowable means to achieve this include bioswales, catch basin filters, and other methods prescribed in

&

Title 22, Subﬁtle VIIL the Stormwater, Grading and Drainage Control Code.
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b. Pavement in the habitat and buffer shall be kept to a minimum and

Ijgrmeable surfacing, where practicable, shall be used to keep surface water accumulation and runoff

into the habitat and buffer to a minimum. Recommended methods are found in Title 22, Subtitle VIII,

Stormwater, Gradin,é and Drainage Control Code. Permeable surfaces include, but aré not limited to,

porous asphalt, concrete, brick, or pavers; or plastic confinement systems with grass or gravel filler.

C. Best management practices shall be employed for the safe handling of

fuels and toxic or hazardous materials to prevent them from entering the water. Direct runoff of these

materials is prohibited. Best management practices shall be employed for prompt and effective clean-up

of any spills that do occur. A spill prevention and response plan may be required by the Director.

d. Any cleaning or resurfacing operation occurring over water that may result

in the entry of debris, such as paint chips, shall elr'mlo'V tarpaulins securely affixed above the water line

to prevent material from entering the water. Prior to removing the tarpaulins, the accumulated contents

shall be removed by vacuuming or an equivalent method that prevents material from entering the water.

e. No over-water application of paint, preservative treatment, or other

chemical compounds is permitted, except in accordance with best management pracfices.

1. Wooden components that will be in contact with standing water or

ﬂoodwatefs shall not contain polycyclic aromatic hydrocarbons (PAH), creosote, pentachlorophenol, or

similar toxic substances. Durable, non-toxic components is the preferred material for in-water and over-

water structures. Where treated wood is considered necessary, it shall be applied and used in accordance

with the American Wood Preserver Association (AWPA) standards for aquatic use.

g, For projects involving concrete, a concrete truck chute cleanout area shall

be established to contain wet concrete. No concrete or clean out shall be allowed to enter the water

body. This does not prohibit piers or other concrete structures authorized by a valid permit.
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h. All inlets and catch basins shall be protected from fresh concrete, paving,

paint stripping and other high-risk pollution generating activities during construction,

1. Construction staging areas shall be as far from the ordinary high water

mark as practicable.

i, Planting native vegetation may be required to mitigate impacts of

development on the shoreline habitat or buffer.

k. - If at any time project-related activities cause a fish kill to occur, the

permitee shall stop all work relating to the fish kill and immediately notify the Department of Planning

and Development, Washington Department of Fish and Wildlife, and the Washington Department of

Ecology.

L. In- and over-water structures shall be designed and located to keep

impacts from shading of any bank and shallow water habitat to a minimum.

8. Removal of, clearing, or any action detrimental to habitat, trees or vegetation in

shoreline habitgt or its buffer is prohibited, except as authorized under subsections 1-6 above and section

25.09.320.

C. 1. Development on parcels containing fish and wildlife habitat conservation areas shall

comply with any species habitat management plan set out in a Director’s Rule. - The Director may

establish by rule a species habitat management plan to protect any priority species identified by the

Washington State Department of Fish and Wildlife or to protect species of local importance. ’

2. Any person proposing development on a parcel containing fish and wildlife

habitat conservation areas shall consult with the Washington State Department of Fish and Wildlife and -

comply with any requirements of that agency, except as limited in subsections A and B above.

&
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- D. Based on information provided by a qualified wildlife biologist, the Director may

condition development on parcels containing wildlife habitat or corridors defined in subsection

25.09.020 D3 to protect fish or wildlife habitat corridors. Conditions may include, but are not limited

to:
1’. : Establishment of buffer zones‘;
2. Preservation of important vegetation énd habitat features;
3. Limitatibn of access to habitat areas;
4, Seasonal restrictioﬁ of construction activities;
5. Preservation of the ability for fish to pass between fish habitat in Type 1-5 waters

upstream and downstream of the parcel. The application requirements and general conditions of this

chapter, Sections 25.09.330 and 25.09.060, do not apply if the person respbnsible for development of the

parcel has either a Hydraulic Project Approval from the Washington Department of Fish and Wildlife or -

a Section-404 permit under the federal Clean Water Act from the United States Army Corps of

Engineers. Nothing in this subsection alters the rights of the owner of the pipe or culvert, if that person

is not an applicant for a permit.

6. Requiring the developer to daylight a pipe or culvert defined in SMC 25.09.020

D3c, when the conditions in subsection 6a below are met. When requiring daylighting, the Director is

-authorized to modify the conditions set out in subsection 6b below. Nothing in this subsection alters the

rights of the owner of the pipe. or culvert, if that person is not an applicant for a permit.

a. The Director may require daylighting under the following conditions:

(1) When the existing pipe or culvert cannot remain in its current location and

provide an effective passag,ev for anadromous fish due to the development,

- | 7
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(2) Other methods for preserving ﬁsh passage such as pipe or culvert placement

or site engineering are not feasible,

b. If daylighting is required then the applicant must prepare a plan that

demonstrates the following:

(1) The ecological functions of the daylighted waters and resulting new riparian

management area are compatible with and protect the functions of pipes and culverts upstream and

downstream and the ecological functions of the existing riparian corridor upstream and downstream and

do not contribute to flooding,

(2) The ecological functions include preventing erosion, protecting water quality,

and providing diverse habitat.

. ¢. The Director determines that daylighting the pipe or culvert and the impacts

from the development to fish passage on the parcel are roughly proportionate.

d. When requiring davlighting the Director is authorized to modify the following

conditions:

(1)____Yard and/or setback requirements on the property may be reduced to

provide sufficient area for daylighting and creating a riparian management area, unless reducing them is

injurious to safety.

) The riparian corridor watércourse and riparian management area may

count toward open space requirements for all multifamily or commercial zone requirements.

3) Required parking may be reduced up to twenty five percent (25%).

4) The ripafian management area may be reduced to the extent needed to

provide sufficient area for the plan described in subsection 6a(2) above.

.

70




10
11
12
13
14

15

16

17

18

19

20

21

22

23

24

ESB/rlb/KF

3/6/06

CB 115414 as Amended on 3/27/06 v.5.doc
(Ver. 5)

E. Designating Species of Local Importance and their Habitat.

1. The Director on an annual basis shall accept and consider nominations for species

of wildlife and their habitat to be dcsignated as locally important. The designation of a species of local

importance and its habitat shall require an amendmerit to this chapter.

2. Species or habitat to be designated shall exhibit the following characteristics:

a. Local populations of native species are in danger of extinction based on

existing trends:

(1) Local populations of native species that are likely to become

endangered; or

(2) ___Local populations of native species that are vulnerable or

declining;

b. The species has recreational, commercial, game, tribal, or other special
value;

C. Long-tefm bersiétence cf é species is dependent on the protection,

maintenance, and/or restoration of the nominated habitat;

d. Protection by other county, state, or federal policies, laws, regulations, or -

nonregulatory tools is not adequate to prevent degradation of the species or habitat in Seattle;

e. Areas nominated to protect a particular habitat or species have either high-

quality habitat or habitat with a high potential to recover to a suitable quality, and the habitat is limited

in quantits?, highly vulnerable to alteration, or connects habitats.

3, Species and habitats may be nominated for designation by any person.

Nominations shall be in writing, address the characteristics listed in subsection 2, and state whether

®
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specific habitat features are being nominated (for example, nest sites, breeding areas, and nurseries), or

whether the habitat or ecosystem is being nominated in its entirety. Where restoration of habitat is

proposed, a specific plan for restoration shall be provided with the application, or the nomination shall

include management strategies for the species or habitats. Restoration plans and management strategies‘

shall be supborted by the best available science.

4, The Director shall determine whether the nomination proposal is complete, and if

complete, shall evaluate it under the criteria in subsection (2) and make a recommendation to the Mayor

vand Council based on that information. If the nomination is adopted, the Director may establish habitat

restoration plans and habitat and species management strategies by rule,

25.09.220 Development standards for abandoned landﬁllé.

A. Regulation of Development on Abandoned Landfills. Development on abandoned

lendﬁlls ((shall-be)) is subject to SeattleQKing County Health Department requirements for the applicant

‘to submit an excavation and development work plan, prepared by a licensed engineer with experience in

landfill construction and/or management, and comply with other applicable requiremenfs to prevent

damage from methane gas buildup, subsidence, and earthquake induced ground shaking as contained in

((SMC©)) Title 22, Subtitle VIII, Stormwater, Grading and Drainage Control ((Ordinanee)) Code,
((SMCE)) Title 22, SUbtitle I, Buildiﬂg Code, and regulations pertaining to development on abandoned
landfill sites. Technical studies shall be required to indicate whether these areas pose a threat to
develepment on én abandoned landfill site. |

B. Areas within One Thousand Feet (1,000”) of Methane-producing Landfills. Areas within

one thousand feet (1,000’) of methane-producing landfills may be susceptible to ((methaneleakage))

accumulations of hazardous levels of methane gas in enclosed spaces. Methane barriers or appropriate

ventilation may be reqﬁired in these areas as specified in((-SM€)) Title 22, Subtitle VIII, Stormwater

7 |
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Grading and Drainage Control ((Gsrdinanee)) Code, ((SME)) Title 22, Subtitle I, Building Code, and

Seattle-King County Health Department regulations.

25.09.240 Short subdivisions and subdivisions.

A. This section applies to ((A))all applications for short subdivisions and subdivisions,

excluding unit lot subdivisions, ((prepesalsieeated-in)) on parcels containing any part ofa riparian

corridor, ((buffers;)) shoreline habitat, shoreline habitat buffers, wetlands, ((and)) wetland buffers, or

((aﬁé)) steep slope((s)) areas ((
development-standards)) in addition to the standards ((setferth)) in ((Subtitle H;Platting Requirements;

e%SMG)) Title 23((-Land-Use-Code:)).
((A))B (New—lets—sha}l—eeﬂ{&m)) Parcels shall be divided so that each lot contains ((at

le&st—eﬁe—él—})) an area for ((buildingsite)) the principal structure, all accessory structures, and necessary

walkways and for access to ((the-site)) this area that ((is)) are outside ((the-identified)) all

environméntélly critical areas and ((its-required)) buffers identified in subsection A above except as '

follows:

1, The required area and access may be located in the footprint of an existing lawful

principal structure used for residential use that encroaches into an environmentally critical area or buffer

‘identified in subsection A, provided it does not further alter or increase the impact to the

environmentally critical area or buffer.

2. ((tha{—a))Access may be provided by a bridge over a riparian corridor

((watereeﬁfse—aﬂd—bmffef—&s—leﬂg—as)) when the Director determines no other access is available and (a)

access is provided by ((itds)) a freestanding structure that maintains the natural channel and floodway of

the watercourse and ((minimizes)) (b) the disturbance of the riparian corridor and any other adjacent _

environmentally critical area or buffer ((to-the-greatest-extentpractieable-)y is kept to a minimum.

o
QLER
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((Covenants-shall-berecorded-with-the subdivision-or-shertsubdivision-that restrict development-to-the
3. Development may encroach into that portion of a steep slope area or its buffer for

Which the Director has determined that criteria in subsection 25.09.180 B2a. b, orc are met for the

particular short subdivision, or subdivision under consideration.

4. Development may encroach into the Shoreline habitat buffer provided that

A acondition is recorded on the plat restricting the development in the buffer

to Water dependent or water related uses or to single family residential uses: and

b.  for single family re31dent1al uses the condltlon requires each residence to

be no further waterward than twenty ﬁve feet (25° ) from the ordinary hlgh water mark; and

c, a condition is recorded on the plat (1) requiring mitigation at the time of

development for removal of vegetation, addition of impervious surface, and all Gther harm tel the

ecological function of the buffer and habitat resulting from development and (2) setting out on the plat

the mitigation standards in subsection 25.09.200 Bde, .

- C. Lots shall be configured to preserve the environmentally critical areas and thelr buffers

1dent1ﬁed in subsection A by:

L Establishing a separate buffer tract or lot with each owner having an undivided
interesi; or
2. Establishing non-disturbance areas on individual lots.
D. The environmentally critical afeas and buffers identified in subsection A above, except

for areas qualifying for development under subsection B1-4, shall be designated non-disturbance areas

on the final plat. A notice that these non-disturbance areas are located on the lots, including the

definition of “non-disturbance area,” shall recorded in the King County Office of Records and Elections

@
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alon,q with the final plat in a form approved by the Director. At the same tlme a covenant protectmg

non-disturbance areas shall be recorded as set out in Section 25.09.335.

((B—Letsshall be-eonfigured-to-preserve theidentified environmentally-eritical area-and-its
buffer by:))
((-——FEstablishing-a-separate buffer tract-orJot with-each-owner-having an-undivided
interest;-or))
((Z—Establishing buffer-easements-on individuallots:))
(©)E. In computing the number of lots a parcel in a single family zone may contain, the
Director shall exclude the following areas:
1. Easements and/or fee simple property used for shéred Véhicular access to

proposed lots that are required under Section 23 53.005. ((Shﬂl-ﬂet—be-eeaﬂteéw}mn-emga;mg
m'l'ﬂi'mﬁﬂ‘t—le{—&rea—reqm;emeﬂts_))

((B))2. The area of the ((ideﬂ&ﬁed))‘eﬁvironmentfally critical areas and ((theif

required)) buffers identified in subsection A. unless they are on a lot that meets one of the following |

standards: ((ureas within-a-propesed-subdivision-or-shortsubdivision shatl-receive-no-development eredit
a. the provisions of subsection B: or
b. an Admmlstratlve Conditional Use is obtained under Section 25 09, 260 if

It is not practicable to méet the requirements of subsection B considering the parcel asa whole

((E))E. Application Submittal Requirements. All short subdivision and subdivision
((prepesals)) applications, in addition to the application submission requlrements included in ((SMC))

Title 23((-Land-Use-Code;)) shall meet the applicable application submittal requirements of this chapter,
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conditional use permit, authorized under Section 23.42.042. under this section to allow the Director to

count environmentally critical areas and their buffers that would otherwise be excluded in calculating _ ‘

the maximum number of lots and units allowed on the parcel under Section 25.09.240 E, |

B. Standards. The Director may approve an administrative conditional use for smaller than

required lot sizes and yards, and/or more than one (1) dwelling unit per lot if the applicant demonstrates

that the proposal meets the following standards:

1. Environmental Impacts on Critical Areas.

a. No development is in a riparian corridor, shoreline habitat, shoreline

habitat buffer, wetland, or wetland buffer,

" b. . No ripariari management area, shoreline habitat buffer, or wetland buffer

is reduced.

c. . No development is on a steep slope area or its buffer unless the property

being divided is predominantly characterized by steep slope areas, or unless approved by the Director

under Section'25.09.180 B2a. b or c.

(1) - The preference is to cluster units away from steep slope areas and

"buffers.

(2) The Director shall require clear and convincing evidence that the .

provisions of this subsection B are met when clustering units on steep slope areas and steep slope area

buffers with these characteristics:

(a) a wetland over fifteen hundred ( 1,500) square feet in size or

a watercourse designated part of a riparian corridor: or

(b) an undeveloped area over five (5) acres characterized by

steep slopes: or
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(c) areas designated by the Washln,qton Department of Fish

and Wildlife as urban natural open space habltat areas with significant tree cover providing valuable

wildlife habitat.

d. The proposal protects Washington State Department of F 1sh and Wildlife

priority species and mamtams wildlife habitat.

€. The open water area of a shoreline habitat, wetland or riparian corridor

shall not be counted in determining the permitted number of lots.

f, The proposal does not result in unmitigated negative environmental

Impacts, including drainage and water quality, erosion, and slope stability on the identified

environmentally critical area and its 'buffer.

g.  The proposal promotes expansion, restoration or enhancement of the

identified environmentally critical area and buffer.

-2. _General Environmental Impacts and Site Characteristics.

a. The proposal keeps potential negative effects of the development on the

undeveloped portlon of the site to a mlmrnum and preserves topographic features.

b. The proposal retains and protects vegetation on designated nondisturbance areas,

protects stands of mature trees, keeps tree removal to a minimum, removes noxious weeds and protects

the visual continuity of vegetated areas and tree canopy.

3, Neighborhood Compatibility.

a, The total number of lots permitted on-site shall not be increased beyond that

permitted by the underlying single-family zone,

b. Where dwelling units are proposed to be attached, they do not exceed the height,

bulk and other applicable development standards of the Lowrise 1 (L-1) zone.
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C, The development is reasonably compatible with and keeps the negative impact on

the surrounding neighborhood to a minimum. This includes, but is not limited to, concerns such as

neighborhood character, land use, design; helght bulk, scale, yards pedestrian environment, and

preservation of the tree canopy and other vegetatlon

C. Conditions.

1. In authorizing an administrative conditional use, the Director may mitigate

adverse negative impacts by imposing requirements and conditions necessary to protect riparian

. corridors, wetlands and their buffers, shoreline habitats and their buffers, and steep slope areas and their

buffers, and to protect other properties in the zone or vicinity in which the property is located.

2. In addition to anvy conditions imposed under subsection 1, the following

COIldlthIlS apply to all administrative conditional uses approved under this subsectlon

a. Replacement and estabhshment of native Vegeta’uon shall be required

where it is not possible to save trees or vegetatlon .

b. _ Where new lots are created, the provisions of Section 23.22.062. Unit lot

subdivisions, or Section 23.24.045, Unit lot subdivisions, apply, regardless of whether the proposal isa

unit lot subdivision, se that subsequent development on a single lot does not result in the development

. standards of this chapter being exceeded for the short subdivision or subdivision as a whole.

- D. The Director shall issue written findings of fact and conclusions to support the Director’s

decision. The process and procedures for notice of decision and appeal of this administrative

conditional use shall be as prescribed for Type II land use decisions in Chapter 23.76.

25.09.280. ((EﬂﬂfeﬂmeiitaHjLeFMeal—ams_))Yard and setback reduction and variance ((for

existinglots)) to preserve ECA buffers and riparian corridor management areas.

‘ i
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A. The Director may authorize ((A)) a twenty-five percent (25%) feduction, up to a

maximum of five feet (5”), in yard or setback requirements for front or rear yards on a lot in existence as

a le,qal building site prior to October 31, 1992, ((Sh&H—be—peimFted—when—ﬂeeess&py)) in order to

maintain the full width of ((a)) the riparian management area ((eerrider)) and of wetland or steep-slope |

area buffers.

B. . The Director may abprove ((Any)) a yard or setback reduction greater than five feet (5"

((thatis-necessary)) in order to maintain the full width of the ((a)) riparian management area, ((eerrider))

wetland buffer or steep-slope area buffer ((shall-require-approval)) through an environmentally critical

areas yard or setback reduction vanance ((‘Neﬂe&eﬁappkeaﬂe&aﬂﬁemw-pmeess—aﬂd_pf@ee@m@

a-qithaorizad anly
TaotirOrIACGO Ulu.j"

when ((alt)) the following facts and conditions ((afe—feuﬁd—te)) exist:

1. __The lot has been in existence as a legal building site prior to October 31, 1992,
(G))Z- Because of the location of the subject pfbperty in or abutting a.n‘envi'ronmentally
critical area or areas((;)) and the size and extent of any_required envirohmentaily critical areas buffer, the
strict application of the applicable yard or setback requirements of ((Chapter25:09-)) Tltle 23 Would

cause unnecessary hardship; and

(@)3. The requested variance does not go beyond the minimum ((neeessarsto

maintain)) to stay out of the full width of the riparian management area or required buffer and to afford

relief; and

((3)4. The granting of the variance will not be injurious to safety or to the property or

improvements in the zone or vicinity in which the property is located; and -
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((4))5. The yard or setback reduction will not result in a development that is materially
detrimental to the character, design and streetscape of the surrounding neighborhood, considering such
factors as height, bulk, scale, yards, pedestrian environment, and amount of vegetation remaining; and

(3))e. The requested variance would be consistent with the spirit and purpose of the

env1ronmentally critical policies and regulations.

C. When an environmentally critical areas variance js authorized, the Director may attach

conditions ((may-be-attached)) regarding the location, character and other features of a proposed

((strueture-or-use)) development ((as-may-be-deemed-necessary)) to carry out the spirit and purpose of

((SME-Chapter 2509, Regulationsfor Envirenmentally-Critical Avreas)) this chapter.
D. The process and procedures of an environmentally critical areas yard or setback reduction

variance shall be as prescribed for Type II land use decisions in Chapter 23.76.

.
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25.09.300 Environmentally critical aréa exception.
A. An applicant for a City pernut to develop real property that ((ebuts-erupen-which)) i is -

located in' an environmentally cr1t1cal area or buffer may apply to the Director for an exception to

((med-tﬁea&eﬂ—et)) modify environmentally critical area development standards, provided that an

exception cannot be applied for to allow development or to obtain development credit under subsection

. 0. . . [
and-nrocaediirac or-an-epwviranmantalls: apritinnl areas-execaenfionand.-aoftha I Hractor e darician an-tha
whtprottauroo1or-dai-eirviroimentald viitroarartao OXxCCptioh-aRg UItrC1/1 WUImoAC oo OhHt11e

. . . T « ~
.ﬂ_”h]'l"ﬂf’nﬂ ﬂ"‘\ﬂ]] 1‘\‘3 ﬂ?‘f\"‘f‘ﬂf] 11 f £ mﬂﬂhﬂ" rannr!l—xnr‘ ‘p{'\ﬂ Na TT 'ﬂﬂA bETa¥-=1 ADI\‘(“I\“(‘ Lo Tal ﬂﬂf ﬂ”" Qh/f
appntotioioadnHE pPruyaloTraC1ingdhie TP ovITova 00— VARG GO U aOCSIORS-aS-5etForth11- IYIS

Chapter-23.-76:)) Before an application for relief under this section will be accepted, the Director must
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determine that no other applicable ((em%eﬂmemﬂly«eﬁtieakareasadxmﬂ;s%@e)) administrative

remedies ((preseribed)) in Chapter 25.09 or Title 23 will provide sufficient relief.

B. L An applicant requesting modification shall provide the Director with the

following information:

a. Documentation showing that no other applicable administrative remedy in

Title 25.09 or Title 23 will provide sufﬁcieﬁt relief; -

((F)b. Technical studies and other data that describe the possible injurious effects
of the proposed development‘on occupiers of the land, on other properties, on public resources, and on
the environment, Possible injurious effects must be described even when the injurious effect will
become significant only in combination with similar effects from other developments; ((and))

c. Technical studies and other data by qualified persons showing that the

proposed develomhent will protect the occupiers of the land, other properties, public resources, and the

environment to the same extent as the develobment.standglrds that are proposed to be modified and

explaining how this will occur:

d. Plans ShQVVin}I what can be developed in compliance with all

environmentally critical area development standards and standards in Title 23, including the yard and

setback standards for front and rear yards:

(@))e.  An explanation with supporting evidence of how and why compliance

with ((the-unmedified)) all environmentally critical areas development standards as shown on the plans

required in subsection (d) would not permit any reasonable use of the property((?)), including, but not

limited to, submission of the following evi_dence:

(1) The date the applicant nurqhased the property or obtained the right

to develop or use it:
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(2) The price the applicant paid for the rights described in subsection

1); and

3) Restrictions or conditions on use or development in existence

when the applicant acquired the rights described in subsection (1).

2. The Director may require the applicant to provide additional information prepared

by qualified persons on the topics described in subsection B1.

3. All technical studies and data shall be accompanied by sufficiently detailed

information to allow the Director to evaluate it under the stendards for scientific information set out in

Washington Administrative Code ( WAC) 365-195-905.

C. The Director may modify or waive an environmentally critical areas development

standard and/or the yard and setback standard for front or rear yards when an applicant demonstrates ((te

the-Director’s-satisfaction)) by clear and convincing evidence that strict application of the developmeﬁt,

standards would ((be-unreasenable)) not permit any reasonable use of the property and that development

undertaken pursuant to the modified or waived standards would not cause s1gn1ﬁcant injury to occupiers

of the land, to other properties, and to public resources, or to the environment,

D. The relief granted by reduction, waiver, or other modlﬁcatlon of an env1ronmentally

critical areas development standard and of the yard and setback standards for front or rear yards shall be -

the minimum to allow reasonable use of the property. Preference shall be given to modifying or waiving

the yard and setback standards for front or rear yards. In modifying a ((development

standard))regulation, the Director may impose reasonable conditions that prevent or mitigate the same
harm that the modified or waived regulation was intended to prevent or mitigate. In granting an

exception to the development standards in Section 25 .09.160, Wetlands, the Director shall apply the

avoidance and mitigation standards in subsection 25 .09.160 E when imposing any conditions.
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(1) up to seven hundred and fifty (750) square feet of trees and vegetative

cover lawfully maintained prior to the effective date of this ordinance; ’

(2) trees and vegetation approved by permit prior to the effective date of

this ordinance, provided the conditions of the permit are compliedeith;

(3) lawns, paths and landscaping lawfully maintained prior to the effective

date of this ordinance that were not in a environmentally critical area or buffer listed in subsection Al

- above prior to the effective date of this ordinance, ‘but are in a listed area or buffer under this ordinance;

(4) steep slope areas described in subsection 25.09.180 B2a-c;

(5) other trees and vegetative cover, provided that when the area of work

is over seven hundred fifty (750) square feet in area, a plan is filed with the Department that complies

with subsections B2 and 3.

b. Removing trees or vegetation as part of an issued building or grading

permit consistent with a tree and revegetation plan, provided that

(1) when the area of work is under one thousand five hundred (1.500)

square feet in area, a plan is filed with the Department that complies with subsections Bl and 2:or

(2) when the area of work is one thousand five hundred (1,500) square

feet or more in area, a plan that complies with subsectlons B2 and 3 is filed w1th the Department, the

plan keeps significant env1ronmental impact to a minimum, the Director approves the plan before any

disturbance occurs, and the work is performed by or under the direction of a qualified professional.

C. Restoring or improving vegetation and trees, including removing non-

native vegetation or invasive plants and noxious weeds by hand, to promote maintenance or creation of a

naturally functioning condition that prevents erosion, protects water quality, or provides diverse habitat

when
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€} the restoration or improvement is a condition to obtaining a permit

or approval from the Director: or

2) the restoration or improvement is not already a condition to

obtaining a permit or approval from the Director, and

(a) when the area of work is under one thousand five hundred

(1,500) square feet in area calculated cumulatively over three (3) years, a plan is ﬁled'with the

Department that complies with subsections B1 and 2: or

(b)_when the area of work is one thousand five hundred (1.500)

square feet or more in area calculated cumulatively over three (3) years, or if the removal of invasive

plants or noxious weeds is by machine or éhemicals, a plan that complies with subsections B2 and 3 is

filed with the Department, the plan keeps significant environmental impact to a minimum, the Director

approves the plan before any disturbance occurs, and the work is performed by or under the direction of

a qualified professional.

d. Removing trees or vegetation when the Director determines the tree or

vegetation is a threat to health or safety based on a report prepared by a qualified professional and the

removal is performed by or under the direction of a qualified professional.

B. Standards for Plans.

1. Plans prebared under this subsection shall be consistent with the Department’s

standard tree and vegetation plans.

2. When the area of work exceeds seven hundred fifty (750) square feet in a

landslide-prone area, the plan shall be approved by a geotechnical engineer or geologist licensed in the

State of Washington with experience in analyzing geolo gical hazards related to slope stability and

)
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vegetation removal on landslide prone areas. These plans shall be consistent with best management

practices.

3. Plans prepared under this subsection shall be prepared by a qualified professional with

experience related to the type of environmentally critical area or buffer where work will occur. ' These

plans shall be consisteﬁt with best management practices.

25.09.330 Application submittal requirements.

All activities identified in Section 25.09.015 and not exempt from permit application

requirements undér Sections 25.09.045, 25.09.055, 25.09.200 A4, and 25.09.320 A3 shall meet the

following application submittal requirements in addition to the application submittal requirements

specified in other codes:

A, Topographic Survey. A topographic site plan, prepared and stamped by a State of

Washington licensed surveyor, is required for sites that include landslide-prone, flood-prone. riparian

corridor, shoreline habitat or its buffer, wetland or i’;s buffer, and steep slope areas or their buffers. The

topographic site plan shall include the following existing physical elements:

L. Existing topography at two-foot (2') contour intervals on-site, on adjacent lands

within twenty-five feet (25") of the site's property lines, and on the full width of abutting public and

private rights-of-way .and easements:

2. Terrain and stormwater-flow characteristics within the site, on adjacent sites

within twenty-five feet ( 2.5 ') of the site's property lines, and on the full width of abutting public and

private rights-of-way and easements:

3. Location of areas with significant amounts of vegetation, and specific location

and description of all trees with trunks six inches (6™ or greater in diameter measured four feet, six

@

inches (. 4°6”) above the ground, and noting their species:
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4, Location and boundaries of all existing site improvements on the site, on adjacent

lands within twenty-five feet (25" of the site's property lines, and on the full width of abutting public

and private rights-of-way and easements. This shall include the amounts of developmental coverage,

including all impervious surfaces (noting total square footage and percentage of site occupied):

5. Location of all grading activities in progress, and all natural and artificial drainage

control facilities or systems in existence or on adjacent lands on the site, within twenty-five feet (25") of

the site's property lines, and in the full width of abutting public and private rights-of-way and easements:;

6. Location of all existing utilities (water, sewer, gas, electric, phone, cable, etc.),

both above and below ground, on the site, on adjacent lands within twenty-five feet ( 25" of the site's

- property lines and in the full width of abutting public rights-of-way; and

7. Such additional existing physical elements informaﬁon for the site and

surrounding area as required by the Director to complete review of a project subject to the standards of

- Chapter 25.09.

B. Additional Site Plan Information. The following site plan information shall also be

required for sites that include landslide-prone, flood-prone, riparian corridor, wetland, and steep slope

areas or their buffers. Information related to the location and boundaries of environmentally critical

areas and required buffer delineations shall be prepared by qualified professionals with training and

experience in their respective area of expertise as demonstrated to the satisfaction of the Director.

1. Location and boundaries of all critical areas on the site and on adjacent lands

within twenty-five feet (25" of the site's property lines, noting both total square footage and percentage

of site;

2. Location and identification of all riparian corridors and wetlands within one

hundred feet (100" _of the site's property lines:
HS
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3. Location and boundaries of non-disturbance areas on the site that have been

required by previous approvals.

4. Proposed location and boundaries of all required undisturbed fenced areas and

buffers on the site and on adjacent lands within twenty-five feet (25" of the site's property lines:

5, Location and boundaries of all proposed site improvements on the site, on

adjacent lands within twenty-five feet (25" of the site's property lines, and on the full width of abutting

public and private rights-of-way and easements. _ This shall include the amount of proposed land

disturbing activities, including amounts of developmental coverage, impervious surfaces and- ‘

construction activity areas (noting total square footage and percentage of site occupied);

6. Location of all proposed grading activities and all proposed drainage

control facilities or systems on the site or-on adjacent lands within twenty-five feet (25') of the site's

property lines, and on the full width of abutting public and private rights-of-way and easements:

7. Location of all proposed utilities (water, sewer, gas, electric, phone, cal?Ie, etc.),

both above and below ground, on the site, on adjacent lands within twenty-five feet (25" of the site's

property lines, in the full width of abutting public rights-of-way, and any proposed extension required to

connect to existing utilities, and proposed methods and locations for the proposed development to hook-

up to these services: and

8. . Such additional site plan information related to the proposed development as

required by the Director to complete review of a project subject to the standards of this chapter.

C. Technical Reports. Technical reports and other studies and submittals shall be prepared

as required by the Director detailing soils, geological, hydrological, drainage, plant ecology and botany,

and other pertinent site information. The reports, studies and submittals shall be used to condition
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development to prevent potential harm and to protedt the critical nature of the site, adjacent properties,

and the drainage basin.

25.09.335 Posting, Covenants, and Recording Conditions.

A During construction, the Director may require conditions to be posted on the site that are

visible from public rights-of-way.

B. The Director shall require a permanent covenant and a survey, if a survey.has been

prepared, be recorded in the King County Office of Records and Elections that describes and delineates

all required non-disturbance areas, that prohibits development on and any disturbance of them, and that

prohibits considering them for development credit in future plats or development proposals.

C. 1. The Director shall require the boundaries of the following environmentally cﬁtioal

‘areas and/or their buffers and any permanent conditions imposed be legibly shown and described in a

permanent covenant with the property, Which shall be recorded in the King County Office of Records

and Elections:

. a Fish and wildlife habitat conservation areas;
b. Wetland critical areas and their buffers; and
c. Steep slope .areés and their buffers.
2. __The covenant may be combined with the covenaﬁt required under subsectioﬁ B, if

that subsection applies. The covenant shall be recorded prior to the issuan(_:e of any permit or at the time

aplatis recorded.

D, The Director may require placement of small permanent visible markers to delineate the

areaé described in subsections B and C. The location of the markers shall be legibly shown and

described in the permanent covenant.
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25.09.360 State Environmental Policy Act.

This chapter establisﬁes minimum sfandards ((whieh—afe)) to be applied to specific land use and
platting actions in order to prevent further degradation of 'environmentally critical areas in the City, and
is not intended to limit the application of the State Environmental Policy Act (SEPA). Projects sﬁbj ect ﬂ
to SEPA.shall be reviewed and may also be conditioned or denied pursuant to ((Seattle Municipal

Cede)) Chapter 25.05.

25.09.380 Compliance with envirdnmentally critical areas regulations.

Notwithstanding the provisions of Chapter 23.76 ((Seattle- Municipal-Cede;)) authorizing

issuance of Master Use Permits and Council Land Use Decisions upon compliance with the criteria and
procedures of that chapter, no permit for a development pfoposal or for actions described in ((Seattle
Munieipal-Cede)) Section 25.09.((646))015 shall be issued unless it also complies with the regulations

of this chapter.

25.09.400 Violations ((and-penalties)).
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A, It is a violation of this chapter to fail to comply with any provision of this chapter or with

any term of any permit condition or approval issued pursuant to this chapter.

B. It is a violation of this chapter to fail to comply with any order issued pursuant to this

chapter or to remove or deface any sign, notice, complaint or order required by or posted in accordance

with this chapter.

C. It is a violation of this chapter to misrepresent any material fact in any application, on

plans, or in any other information submitted to obtain any determination, authorization, permit

condition, or approval under this chapter.

D, It is a violation of this chapter to aid and abet, counsel, encourage, hire, command, induce

or otherwise procure another to violate or fail to comply with this chapter.

25.09.410 Authoritv to Enforce. -

A, The Director is authorlzed to enforce this chapter and may call upon other appropriate

Clty departments to a331st in enforcement.

B. The Director may, with the consent of the owner or occupier of any land, premises,

building, or structure, or pursuant to a lawfully issued inspection warrant, enter at reasonable times any

land, watercourse, premises, building, or structure subject to the consent or warrant,

C. It is the intent of this chapter to place the obligation of complvm,q with its requirements

upon the owner occupier, or other person respons1b1e for the condition of the Vegetatlon land,

watercourse, premises, building, or structure within the scope of this chapter,
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D. No provision of or term used in this chapter is intended to impose any duty upon the City

or any of'its officers or emplovees that would subject them to damages in a civil action.

25.09.420 Investigation and Notice of Violation.

A. The Director is authorized to investigate the condition of any vegetation, l_and,

. Watercourse, premises, building, structure, activity, or use that the Director reasonably believes does not

comply with the provisions of this chapter. The Director’s investi,qationv and determination that'a

Violatiorr exists is not limited by determinations made by determinations made by other City agencies.

B. If after investigation the Drreotor determines that any provision of this chapter has been _

violated, the Director may serve a notice of violation upon any person that the Director believes is

responsible for the violation. The notice of violation may identify the violation by code section: and -

may state what corrective action (including restoration), if any, is necessary to comply with the

provisions of this chapter, set a reasonable time for compliance; and state the penalty for violating this

chapter. The Director may require that the restoration plan be prepared by a qualified professional, at

the violator’s expense. Wetland mitigation shall be comnsistent with Section 25.09.160.

C. Any notice issued pursuant to subsection B shall be served upon the owner, occupier or

other person responsible for the violation by personal service in the manner set forth in RCW 4.28.080

for service of a summons or sent by first class mail, addressed to the last known address of such

person(s). Service is complete at the time of personal service, or if mailed, three (3) days following the

date of mailing, If a notice of violation sent by first class mail is returned as undeliverable, then service

of the notice upon such person or persons may be made by posting the notice at a conspicuous place on

the property where the violation occurred.

- D, If anotice of violation or order is recorded with the King County Department of Records

and Elections, a notice of violation or order for the same violation need not be served upon a new owner.

oS
CITY
CLERK
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If a new notice of violation or order is not issued and served upon a new owner, the Director may grant

the new owner the same number of days to comply as was given the previous owner, starting on the date

that the convevyance is completed,

E. Nothing in this section shall be deemed to limit or preclude any action or proceeding

pursuant to Sections 25.09.430 and 25.09.450 of this chapter, and nothing in this section requireé the

Director to issue a notice of violation prior to the imposition of civil or criminal penalties.

25.09.430 Stop-Work Order,

“A. The Director may issue a stop-work order whenever any use, activity, work or

development (1) is being done without a permit, determination, or authorization required by this chapter,

(2) is being done contrary to any determination, authorization, permit, or approval of DPD and the use,

activity, work or developmenf will immediately impact an environmentally critical area or materially

impair the'Director’s ability to secure compliance with this chapter, or (3) immediatelv threatens the

public health, safétv, and welfare with respect to the interests protected under this section.

B. __ The stop-work order shall describe the violation in writing and be posted on the premises

or served on any berson responsible for the violation. Except emergency work necessary to stabilize the

site that may be required by the Director, it is unlawful for any work on the property to be done after the

posting or service of a stop-work order until authorization to proceed is given by the Director.

C. The stop-work order may require that vegetation, land, watercourse, premises, building,

structure, or portion thereof, be vaqated within a reasonable time, depending on the degree of danger,

speciﬁed in the order. No person shall occupy the vegetation, land, premises, building, structure, or

portion thereof after the date on which it is required to be vacated until the vegetation, land, watercourse,

premises, building; structure, or portion thereof, is restored to a safe condition as detex_mined by the

Director.
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25.09.450 Review by the Director.

A, Any person significantly affected by a notice of violation or stop-work order issued by

the Director pursuant to this chapter may obtain an administrative review of the notice or order by

requesting such review in writing to the Director within ten (10) days of the date of the notice or order.

When the last day of the period so computed is a Saturday, Sunday, or federal or City holiday, the period

‘shall run until five (5:00) p.m. on the next business day._ A request for administrative review is an

administrative remedy that must be exhausted before judicial review of the notice or order may be

sought.

B. __ Upon receipt of the request, the Director shall notify by mail any persons served within

the notice or order and any person requesting review, advising them of the request for review, of the date

of the review, and of the deadline for submitting additional written information for consideration. The

deadline for submitting additional written information shall be ten (10) days from the date the notice of

administrative review is mailed, unless otherwise agreed to by all persons served with the notice or

order. The Director and all persons served with the notice or order may also agree to review the matter

within a shorter petiod or time that shall not be less than three (3) days from the date the notice or order

was issued.

C. The Director shall conduct the administrative review and issue a decision on the request

for administrative review in the form of an Order of the Director. The Director shall review all written

information received by the submission deadline and any additional evidence or information available to

DPD staff and placed in the case file. The Director may also request clarification of information

received and a site visit. After review of the case file and of the additional written information and/or

after a site visit, the Director shall issue an Order of Director that may:

1. Sustain the notice or order:

@
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2. Withdraw the notice or ofder;
3. Cbntinue the review to a date certain for receipt of additional information; or
4. Modify the notice or order, which may include an extension of thé compliance
date, if any.

D. The Director shall issue the Order of the Director no later than ten (10) days from the

deadline for submitting additional information. The Order of the Director is mailed bv first class mail to

the person or persons named on the notice of violation or order and to any person who requested the

administrative review. If the original notice or order was recorded with the King County Department of

Records and Elections the Order of the Director shall also be recorded.

25.09.460 Civil Penalty.
A. Any person who violates or fails to comply with any ﬁrovision of this chapter is subject

to a civil penalty in an amount not to exceed Five Hundred Dollars ($500) per day for each violation,

and in the event of a continuing violation shall be subject to a cumulative civil penalt? of $500 per day

for each violation from the time the violation occurs or begins until compliance is achieved. In cases

where the Director has issued a notice of violation with a compliance date, the violation is deemed to

begin, for purposes of determining the number of days of violation, on the date compliance is required

by the notice of violation. For removing, clearing, or taking anvy action detrimental to a tree over six

inches in caliper an additional civil penalty of Five Thousand Dollars ( $5 ,000) shall be assessed.

B. Violations causing significant damage may be assessed an additional penalty in an

amount reasonably determined to be equivalent to the economic benefit that the violator derived from

the violation, measured as the greater of, the resulting increase in market ‘value of the property, the value

@

received by the violator, or the savings of construction costs realized.

107




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24 ||

ESB/tl/KF
3/6/06
CB 115414 as Amended on 3/27/06 v.5.doc

(Ver. 5)

C. The penalty imposed by this section may be collected by civil action brought in the name

‘of the City. The Director notifies the City Attorney in writing of the name of any person subject to the

Dpenalty, and the City Attorney, with the assistance of the Director, takes appropriate action to collect the

penalty. In any civil action for a penalty, the City has the burden of proving by a preponderance of the

evidence that a violation exists or existed: the issuance of a notice of violation or of an Order following

an administrative review by the Director is not itself evidence that a violation exists.

25.09.470 Alternative Criminal Penalty.

Any person who violates or fails to comply with this chapter shall be guilty of a gross

misdemeanor subject to the provisions o_f Chapters 12A.02'and 12A.04, except that absolute liability

shall be imposed for such a violation or failure to comply and none of the mental states described in

Section 12A.04.030 need be proved. The Director may request the City Attorney prosecute such

violations criminally as an alternativeto the civil penalty provision outlined in this chapter. Each day

that a person continues to violate or fail to comply with the provisions of this chapter and each

occurrence of a prohibited activity constitutes a separate offense.

25.09.480 Additional Relief.

The Director may seek legal or equitable relief to enjoin any acts or practices and abate any

condition that constitutes or will constitute a violation of this chapter.

25.09.((420))520 Definitions.

“Best management practices” ((are)) means

a. the practices defined in ((SM€)) Section 22.801.030, Stormwater, Grading and

Drainage Control Code((+)); and
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b. structural, nonstructural and managerial techniques identified by the Director, or

by the director of a City agency when that agency is making determinations under this chapter, as the

most effective and practical means in an urban environment to mitigate adverse environmental effects on

environmentally critical areas and buffers and their functions.

“Biologist” means a person who has earﬁed a degree in biological sciences from an accredited
college or university, or a professional who has equivalent éducational training and has experience as a
practicing biologist. |

“Buffer” means a designated area adjacent to and/or a part of an environmentally critical area

and intended to protect the environmentally critical area.

“City agency” means The City of Seattle or any of ifs subdivisions, including but not limited to,

any City board, commission, committee, officer or department,

“Construction activity area” ((refers-to)) means all areas of land disturbing activity within a site
or on adjacent sites or rights-of-way used during construction including, but not limited to,
developmental coverage areas and construction access and storage areas.

“Detention” is defined in ((SME)) Section 22.801.050, Stormwater, Grading and Drainage
Control Code,

“Development”.means ((and-refersto)) all components and activities relateel to construction((;))

or disturbance ((and/or-use)) of a site, including but riot limited to land disturbing activities.

“Development standard” means a regulation establishing a limit on development.

Drainage-Control-Code-))
“Director” means the Director of the Department of ((Geﬂstfuetfeiwﬂé—Laﬂd—Qse))Plannmg and

Development or his or her des1gnee
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“Downtown zones’v’ means all Downtown Office Core, Downtown Retail Core, Downtown

Mixed Commercial, Downtown Mixed Residential, Downtown Harbor Front, International District

Mixed, International District Residential, Pike Market Mixed, and Pioneer Square Mixed, as defined in -

Chapter 23.30.

. «
“MNrainace-conferal?? 1a-da
Doy T oot aeHnRe

Drainage-Control-Code.))

“Drainage-control facility” is defined in ((SME-))Section 22.801.050, Stormwater, Grading and

- Drainage Control Code.

lan2ic definad tn (LSAC NG,
pR \//}U

122 ¥ ey v u\.dJ.ALV\.& T I1Ivr

“Dipainaoa-confral s
HIUa g U-CORTOT

Drainage Control Coder.))

“Drainage-control system” is defined in ((SMEG-))Section 22.801.050, Stormwater, Grading and

Drainage Control Code.
( (6 3 !
Drainage-Control- Code:))

“Ecolo gical Function” means the work performed or role played individually or collectivelv by

the physical, chemical, and blologlcal processes that contribute to the maintenance of the aquatic and

terrestnal environments that constitute the natural environment.

“Exception” refers to the environmentally critical areas exception, Section 25.09.300,

“Exemption” means to release a project either fully or partially from compliance with the

" environmentally critical areas regulations, or from specific development standards of this chapter, as

provided in Section 25.09.045.
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“Geologist” means a person who has earned a degree in geology from an accredited college or

university and has at least five (5) years’ experience as a practicing geologist or four (4) years of

experience and at least two (2) years of postgraduate study, research or teaching. The practiéal

experience shall include at least three (3) years of work in applied geology and evaluation, in close

association with qualified practicing geologists or geotechnicval/civil engineers. | |
“Geotechnical/civil engineer” means a practicing geotechnical/civil engineer licensed as a

professional civil engineer by the State of Washington who has at least four (4) years of professional

experience as a geotechnical engineer including experience with landslide evaluation.

“Impervious surface” is-defined in (SMG-))Section 22.801.100, Stormwater, Grading and

Drainage Control Code.

1

“Improved public road right-of-way” means a right-of-way which either contains utilities or is

paved. .

“Invasive plants” rheans the plants listed for Western Washington in Washington State

Department of Ecology Publication # 04-06-025.

“Land disturbing activitj”((' i i £01130;- 5

Drainage-Control-Code.)) means any activity that results in a movement of earth, or a change in the

existing soil cover (both vegetative and nohvegetative) or the existing topography. Land disturbing

activities include, but are not limited to, clearing, grubbing, grading, filling, excavation, or addition or

replacement of impervious surface.

&
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“Lot” means a platted or unplatted parcel or parcels of land abutting upon and accessible from a
private or public street sufﬁcienﬂy improved for vehicle travel or abutting upon and accessible from an
exclusive, unobstructed permanent access easement. A lot may not be divided by a street or alley.

“Native fish” means a species of fish identified by the United- States Fish and Wildlife Service as

occurring in the Puget Sound area as part of its indigenous fresh water or marine aguatic fauna.

“Native vegetation” means vegetation, including trees, cofnprised of plant species ((which)) that

are indigenous and noninvasive, naturalized to the Puget Sound region and ((which)) that reasonably can
be expected to naturally occur on a site. Native vegetation does not include noxious weeds.

“Non-disturbance areas” means areas where development is not to be allowed.

“Normal pruning and maintenance” means for trees, shrubs and other woody plants compliance

- with American National Standards Inétitute A300 pruning standards,

“Noxious weeds” means weeds listed by the King County Noxious Weed Control Board.

“Ordinary high water mark” means, on all lakes, streams, and tidal water, that mark that will be -

found by examining the bed and banks and ascertaining where the presence and action of waters are so
common and usual, and so long continued in all ordi;lary years, as to mark upon the soil a.character
distinct from that of the abutting upland, in respect to vegetation as that condition ¢xists on June 1, 1971,
or as it may naturally change therc;after or as it may change thereafter in accordance with permits issued
by the Difec‘;or of the Department of Ecology; provided that in .any areé where the ordinary high water
mark cannot be found, the ordinary high water mark adjoining salt water shall be the line of mean higher

high tide and the ordinary high water mark adjoining fresh water shall be the line of mean high water.

“Parcel means a lot, unplatted property or combination thereof in the City of Seattle.

“Person” means any individual, receiver, administrator, executor, assignee, trustee in bankruptcy,

trust, estate, firm, partnership, co-partnership, joint venture, club, company, joint stock company,
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business trust, municipal corporation, political subdivision of the State of Washington, corporation,

limited liability company, association, society or any group of individuals acting as a unit, whether

mutual, cooperative, fraternal, nonprofit or otherwise, the United States or any instrumentality thereof,

and any entity of whatever type.

“Pesticide” means, but is not limited to:

(a) Any substance or mixture of substances intended to prevent, destroy, control. repel, or

mitigate any insect, rodent, snail, slug, fungus, weed, and any other form of plant or animal life

or virus, except virus on or in a living person or other animal which is normally considered to be

a pest or which the Director may declare to be a pest:

(b) Any substance or mixture of substances intended to be used as a plant regulator,

defoliant or desiccant; and

~ (c) Any spray adjuvant.

“Provisions of this chapter’’ means all sqctions of this chapter.,

“Retaining structure” means any improvement built up or composed of parts joined together in

some definite manner and affixed to the ground for the purposes of retaining earth or rocks, including

but not limited to concrete retaining walls, mechanically stabilized earth systems, soil nails, terracing, or

flower bed frames.

“Riparian watercourse” means a channe| through which water flows as defined in subsection

25.09.020 DS.

“Shoreline habitat” means Type 1waters defined in WAC 222-16-031 that provide migration

corridors for fish listed by WDFW as a pr_ioritv species waterward of the ordinary high water mark.

“Short subdivision” means the division or redivision of land into nine (9) or fewer lots, tracts,

parcels, sites or divisions for the purpose of sale, lease, development or financing, and shall include all
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resubdivision of previously platted land and properties divided for the purpose of sale or lease of

townhouse units.

“Site” means the unit of I_and for which an applicant is receiving permission to carry out

development.
“Species of local importance” means those species ((that-are-oflocal-concern-due-to-their

designated under Section 25.09.200E.,

“Stabilize” means to possess permanent characteristics, either naturally or by manmade
improvements, which can be shown to have sufficient resistance to forces normally expected to occur,

and those forces ((whieh)) that may occur as a result of a one (1) in one-hundred (100) year event.

“Steep slopes” means slopes of forty percent (40%) inclination or more within a vertical

elevation change of at least ten feet ( 10%). For the purpose of this definition, a slope is delineated by

establishing its toe and top and is measured by averaging the inclination over at least ten feet (10”)of

elevation difference. Also for the purpose of this definition:

(a) The “toe” of a slope means a distinct topographic break in slope that separates

slopes inclined at less than forty percent (40%) from slopes inclined at forty percent (40%) or more.

Where no distinct break exists, the “toe” of a slope is the lower most limit of the area where the ground

| surface drops ten feet (10°) or more vertically within a horizontal distance of twenty-five feet (25°); and

(b) The “top” of a slope is a distinct topographic break in slope that separates slopes

'

inclined at less than forty percent (40%) from slopes inclined at forty percent (40%) or more. Where no

distinct break exists, the “top” of a slope is the upper most limit of the area where the ground surface

drops ten feet (10”) or more vertically within a horizontal distance of twenty-five (25) feet.

“Steep slope area” means an area described in subsection 25.09.020 A 3.

B
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“Street” means a right-of-way which is intended to provide or which provides a roadway for

general vehicular circulation, is the principal means of vehicular access to abutting properties and

includes space for utilities, pedestrian walkways, sidewalks and drainage.

“Subdivision” means the division or redivision of land into ten (10) or more lots, tracts, parcels,

sites, or divisions for the purpose of sale, lease and transfer of ownership.

“Vegetation” means any and all organic plant life growing on, below, or above the soil surface.

- “Watercourse” is defined in Section 22.801.240.

“Wetland Creation” means the creation of a wetland within an upland aréa.
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“Wetland Restoration” means the manipulation of the physical, chemical, or biological -

characteristics of a site with the goal of returning natural or historic functions to a former or degraded

wetland.

“Wildlife” means ((and-includes-all- undomesticated-animals)) all species of the animal kingdom

as deﬁne_d in RCW 77.08.010.

“Wildlife habitat” means and refers to those areas that support individual or populations of

animals defined as wildlife for all or paft of an annual cycle.

25.09.((440))S30 Construction.

In any case where the provisions of this chapter conflict with the provisions of the underlying
zoning or the Seattle Shoreline Master Program, the provisions of this chapter ((shalt)) apply. For
purposes of this chapter, the singular ((shall)) includes the plural and vice versa, and the masculine

gender ((shall)) includes the feminine and neutral genders.

Section 2. Section 23.28.030 of the Seattle Municipai Code is amended as follows:.

SMC 23.28.030 Criteria for approval.

A, The Director shall approve an application for a lot boundary adjustment if it is determined

that:

1. No additional lot, tract, parcel, site or division will be created by the proposed

adjustment;

2. No lot is created which contains insufficient area and dimensions to meet the minimum

requirements for development as calculated under the development standards of the zone in which the

lots affected are situated, except as provided in Section 23.44.010, and under any applicable regulations

for siting development on parcels with riparian corridors, shoreline habitat, shoreline habitat buffers,

116 Gl

aw




10

11

13
14
15
16
17
18
19
20

21

22

23

24

12

ESB/rlVKF

3/6/06

CB 115414 as Amended on 3/27/06 v.5.doc
(Ver. 5)

wetlands, wetland buffers or steep slopes in chapter 25.09. Any required nondisturbance area shall be

legibly shown and described on the site plan, and a covenant shall be required as set out in Section

25.09.335;
3. No lot is created which does not have adequate dréinage, water supply and sanitary
sewage disposal, and access for vehicles, utilities and fire protection;

4. The lot boundary. adjustment is consistent with applicable provisions of the Land Use

| Code, Title 23(G-an

B. An application for a lot boundary adjustment on'a parcel containing and environmentally

critical area or buffer shall include the information described in Section 25.09.330, unless the Director

determines that some of the information listed is not necessary for reviewing the application.

Section 3. Sectidn 23.22.058 of theASeattle Municipal Code is amended as follows:

23.22.058 Environmentally critical areas..

No plat shall be approved by the Hearing Examiner covering any land situated in a riparian
corfidor ((buffer)), wetland and wetland buffer, or Steep slope and steep slope buffer unless in

compliance with the applicable provisions of ((SME)) Section 25.09.240, Short subdivisions and

subdivisions, in environmentally critical areas.

Section 4. Subsection 23.44.008 G of the Seattle Municipal Code is amended as follows:

23.44.008 Development'standards for uses permitted outright.

* ok ok ok

6
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G. Development standards governing lots ((leeated-in-)) containing an environmentally critical

area or buffer may be modified according to the provisions of ((SME-))Chapter 25.09((:Regulationsfor

Brvironmentally Critical Areas)).

Section 5. Subsection 23.44.010 B5 of the Seattle Municipal Code is amended as follows:

23.44.10 Lot requirements.

* % %k ¥k

B. Exceptfons to Minimum Lot Area. The following exceptions to minimum lot area are

subject to the limits of subsection B5. A lot which does not satisfy the minimum lot area requirements of

" its zone may be developed or redeveloped as a separate building site according to the foll_owing':

® ok ok ok

5. Development may occur on a substandard lot containing a riparian corridor ((buffer)), a

 shoreline habitat and shoreline habitat buffer, a wetland and wetland buffer, or a steep slope and steep

slope buffer pursuant to the provisions of SMC Chapter 25.09, Regulations for Environmentally Critical
Areas, if the folloWing conditions apijly: | -

" a. The substandard lot is not held in common ownership with an adjacent lot or lots at
any time after the effecti\;e date of SMC Chapter 25.09, Regulations for Environmentally Critical Areas,

or

b. The substandard lot is held in common ownership with an adjacent lot or lots, or
, / ‘

has been held in common ownership at any time after the effective date of SMC Chapter 25.09,

Regulations for Environmentally Critical Areas,2 but proposed and future development will not intrude

upon the environmentally critical area or buffer;

* ok % %k
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Section 6. Subsection 23:44.014 D15 of the Seattle Municipal Code is amended as follows:

23.44.014 Yards.

* ok K ¥

D. Exceptions from Standard Yard Requirements. No structure shall be pléced' in a required

yard except pursuant to the fbﬂowing subsections:

¥ % ok ok

15. Front and rear yards ((mayhbefedaeed—by—twe&ykﬁ%{%)—pefeeﬂ{rbamemefe%haﬂ—ﬁve

é}—feet;—iilthe—sit&eeﬂtai-&s—&fequed)) on lots containing certain environmentally critical area or buffer

((er—e%her—a%ea—etlfhe—pfepeftywhieheafme%b&d%smfbedj)) may be reduced pursuant to ((subseetion
ef))-Sections 25.09.280 and 25.09.300((9#8%4@%@%%@9;&&@%@3&4@&&%@% ‘

Critieal-Azeas)).

* % & %

- Section 7. Subsections A and C of Section 23.44.024 of the Seattle Municipal Code is

amended as follows:

SMC 23.44.024 Clustered housing planned developments.

Cenn
A. Site Requirements.
1. The miﬁimum size of a CHPD shall be two (2) acres. Land which is designated
environmentally critical due to the presence of a riparian corridor, wetland, wetland buffer, steep slope,
or steep slope buffer according to ((SMG-))Chapter 25.09, Regulations for Environmentally Critical

Areas, and submerged land shall not be used to meet minimim size requirements.
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2. Where portions of a site are designated environmentally critical due to the
presence of a riparian corridor, wetland, wetland buffer, steep slope, or steep slope buffer according to

((SME))Chapter 25.09, Regulations for Environmentally Critical Areas, the conditional use clustered

development provisions under Section 25.09.260 shall apply, superseding the standards of this section.

3. The Director may exclude land from a CHPD if it is separated from the site by
topographical conditions, if it has a poor functional relationship with the site, or if inclusion of the land

would negatively impact adjacent single-family zoned lots.

® %k ok ¥k

C. Number of Dwelling Units Permitted.

1. The number of dwelling units permitted in a CHPD shall be calculated by dividing

the CHPD land area by the minimum lot size permitted by subsection A of Section 23.44.010 in the

single-family zone in which the CHPD is located. Land which is designated environmeﬁtally critical due
to the presence of a riparian corridor, wetland, wetland buffer, steep slope, or steep slope buffer and

submerged land shall be excluded from the land used to calculate density in a CHPD. For CHPDs which

- include more than one (1) zone, the nuxﬁber of dwelling units shall be calculated based on the proportion

~of land area in each zone.

2. Where portions of a site are designated environmentally critical due to the
presence of a riparian corridor, wetland, wetland buffer, steep slope, or‘steeﬁ slope buffer according to
((SME&))Chapter 25.09, Regulations for ‘Envi.ronmentally Critical Areas, the conditional use provisions
for regaining development credit and clustering under Section 25.09.260 shall apply.

3. One (1) additional detached single-family structure may be permitted if the

development includes recreational, meeting and/or day care facilities open to the surrounding:

community.
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* %k %

Section 8. Subsection 23.45.014 H of the Seattle.Municipal Code is amended as follows:

23.45.014 Setback requirements -- Lowrise zones.

®* x K Kk

H. Front and rear setbacks ((may-bereduced-by-twenty-five-(25)-pereentbut no-more-thanfive

(5)-feet;if thesite-contains-arequired-)) on lots containing certain environmentally critical areas or
buffers may be reduced ((er-other-area-of-the-property-which-can-notbe-disturbed)) pursuant to the
provisions of ((S%Se%%))Of Sections 25.09.280 and 25.09.300((ef£-SMEC-Chapter25-09; Regulations

for Bnvironmentally-Critical-Areas))

Section 9. Subsection 23.45.056 D3 of the Seattle Municipal Code is amended as follows:

23.45.056 Midrise -- Setback requirements.

* % ok X

" D. General Setback Exceptions.

* k% ¥

3. Front and rear setbacks ((may-bereduced-by-twenty-five(25) percent; but-no-more-thanfive

S)feet-if-thesite-contains-arequired)) on lots containing certain environmentally critical areas or
buffers may be reduced ((ef—e%her—afea—eﬁme—prepeﬁywvhiehe&&—net—be—d%saﬁbeé)) pursuant to ((the

provisions-ef subsection-A-ef))Sections 25.09.280 and 25.09.300(( 09;
for Environmentally Critical-Aveas)).

Section 10. Subsection 23.45.072 D3 of the Seattle Municipal Code is amended as follows:
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SMC 23.45.072 Highrise -- Setback requirements.

* ok ok %

D. General Setback Exceptions.

Tk ok ok ¥

3. Front and rear setbacks on lots containing certain ((may-bereduced-by-twenty-five-(25)

percent;-but-no-mere-than five{5) feet; if the site-contains-arequired)) environmentally critical areas or
buffers may- be reduced ((er-other-area-ofthe-property-which-canneot-be-disturbed-))pursuant to the
provisions of ((subseetion-A-of-))Sections 25.09.280 and 25 .09.300((@#8M@Ghap%er—2§799,—Reg&L&t%eﬂs

for Environmentally-Critical-Areas)).

Section 11. Subsection 23.53.010 B3 of the Seattle Municipal Code is amended to read:

SMC 23.53.010 Improvement requirements for new streets in all zones

® % ok k|

B. Required Right-of—way Widths for New Streets.

® %k %k %

- 3. Exceptions to Required Right-of-way Widths. The Director, after consulting with

the Director of Transportation, may reduce the required right-of-way width for a new street when

location in an environmentally critical area or buffer, disruption of existing drainage patterns, or removal

of natural features such as significant trees makes the required right-of-way width impractical or

undesirable.

Section 12. Subsection 23.53.015 D3a of the Seattle Municipal Code is amended to read:
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SMC 23.53.015 Improvement requirements for existing streets in residential and commerecial

zones.

L B I

D. Exceptions.

¥ K K Xk

3. Exceptions from Required Street Improvements. The Director may waive or
modify the requirements for paving and drainage, dedicatién, setbacks, grading, no-protest agreements,
landscaping and curb and sidewalk installation when it is determined that one (1) or more of the

- following conditions are met:

a. Location in an environmentally critical area or buffer, disruption of
existing drainage patterns, or removal of natural features such as significant trees makes widening

and/or improving the right-of-way impractical or undesirable.

* %k k%

Section 13. Subsection 23.53.020 E3a of the Seattle Municipal Code is amended to read:

SMC 23.53.020 Improvement requirements for existing streets in industrial zones.

* ok ok %k

E. Exceptions.

* % ok %k

3. Exceptions From Required Street Improvement Requirements. The Director may

_ waive or modify the requirements for paving, dedication, setbacks, grading, no-protest agreements,
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landscaping and sidewalk and pedestrian walkway installation when it is determined that one (1) or

more of the follbwing conditions are met:

-a. Location in an environmentally critical area or buffer, disruption of
existing drainage patterns, or removal of natural features such as significant trees makes widening

and/or improving the right-of-way impractical or undesirable.

* ok ok K
Section 14, Subsection 23.53.025 H of the Seattlé.Municipal Code is amended to read:

SMC 23.53.025 Access easement standards.

* % ok %k

H. Exceptions From Access Easement Standards. The Director, in consultation with the Fire

Chief, may modify the requirements for easement width and surfacing for properties located in

environmentally critical areas or their buffers when it is determined that:

1. Such modification(s) would reduce adverse effects to identified environmentally

critical areas or buffers; and

2. Adequate access and provisions for fire protection can be provided for structures

served by the easement.

Section 15. Subsection 23.53.030 G1 of the Seattle Municipal Code is amended to read:

SMC 23.53.030 Alley improvements in all zones.

* K k ¥

G. EXceptions. The Director, after consulting with the Director of the Department of

Transportation, may modify or waive the requirements for dedication, paving and drainage, setbacks,

| | i
CITY
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grading and no-protest agreements, if it is determined that one (1) or more of the following conditions
are met. The Director may require access to be from a street if alley improvements are also waived.
1. Location in an environmentally critical area or buffer, disruption of existing

drainage patterns, or removal of natural features such as significant trees makes widening and/or

improving the right-of-way impractical or undesirable;

k ok % %k

Section 16. Section 23.84.010 of the Seattle Municipal Code is amended to read: |

23.84.010 “E”»

* %k ok % -

“Environmentally critical area” means those areas ((designated-by-)) defined in ((the-City-ofSeattle
fet in-))SMC Chapter 25.09, Regulations

for Environmentally Critical Areas((~and-othereity-codes)).

* ok K K

Section 17. Subsection C of SMC Section 23.90.002 of the Seattle Municipal Code is amended

as follows;

23.90.002 Violations

* ok ok ok k-

C. Itis a violation of Title 23 to remove or deface any sign, notice, complaint or order required

by or posted in accordance with Title 23 ((ex-Title-25)).

EEEX:
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Section 18. This ordinance shall take effect and be in force on the later of (a) May 9, 2006, or
(b) thirty (30) days from and after its approval by the Mayor, or (c) if not approved and returned by the
Mayor within ten (10) days after presentéltion, on the effecﬁve date as provided by Municipal Code

Section 1.04.020.

\) :
Passed by the City Council.the &1 _dayof ), v, 2004 and signed by me in open session

in authentication of its passage this 'QJTC&day of Man h , 2004

)
Presidel)( " of'the City Council

A
Approved by me this S ~  day of Ef ~\ 200. L

LQSZ

Filed by me this 5ﬁda{y )

(Seal)
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